WILLIAM T FUJIOKA
Chief Executive Officer

August 14, 2007

- County of Los Angeles
CHIEF EXECUTIVE OFFICE

713 KENNETH HAHN HALL OF ADMINISTRATION
LOS ANGELES, CALIFORNIA 90012
(213) 974-1101
http://ces.lacounty.gov

The Honorable Board of Supervisors

County of Los Angeles

383 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, CA 90012

Dear Supervisors:

PARTICIPATION IN CLEAN-UP EFFORTS AT
OMEGA CHEMICAL SUPERFUND SITE

(ALL DISTRICTS) (3 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

Board of Supervisors

GLORIA MOLINA
First District

YVONNE B. BURKE
Second District

ZEV YAROSLAVSKY
Third District

DON KNABE
Fourth District

MICHAEL D. ANTONOVICH
Fifth District

1. Authorize the execution of two amendments to the Consent Decree executed with
the United States Environmental Protection Agency pertaining to the Omega Waste
Disposal Site in Whittier to expand the scope of remediation activities and to
increase the number of responsible and participating parties.

2. Authorize the execution of an Environmental Remediation Trust Agreement to
provide for the administration of funds that are collected and disbursed for the

completion of remediation activities required at the Omega Waste Disposal Site
under the Consent Decree.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

Approval of the recommended actions will allow a lower percentage of waste to be
attributed to the County and reduce the County’s exposure to current and future
remediation costs and provide a more structured mechanism to account for the funding
and payment of such costs relative to the Omega Waste Disposal Site (Omega Site).
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Background

The Omega Site is located at 12504 and 12512 Whittier Boulevard, in the City of Whittier.
It was owned and operated, from 1976 to 1991, by the former Omega Chemical
Corporation as a solvent and refrigerant recycling and treatment facility. In 1995, the
United State Environmental Protection Agency (USEPA) issued a Unilateral Administrative
Order (UAO) which required the removal of approximately 2,700 drums of chemical
materials stored on-site, removal of grossly contaminated soil, and collection of subsurface
soil and groundwater samples. In 1999, the USEPA concluded that the Omega Site posed
a threat to human health and the environment and placed the site on the National Priorities
List (NPL) of Superfund Sites.

A review of operational documents from the site determined that ten County departments,
along with over 75 other private corporations and public agencies/jurisdictions, utilized the
Omega site to dispose of hazardous material during its period of operation. In 2001, your
Board authorized the County to execute the Consent Decree with the USEPA and to
undertake the remediation of the Omega Site with the other Potentially Responsible Parties

(PRP). Under the Consent Decree, the PRP group is obligated to perform three major
tasks:

e Performance of a groundwater Engineering Evaluation/Cost Analysis (EE/CA) to
evaluate the nature and extent of groundwater contamination at and from the
Omega Site and to design and implement a groundwater containment and
treatment system for the site;

e Implementation of a Remedial Investigation/Feasibility Study (RI/FS) for
contaminant releases on or emanating from the Omega Site; and

¢ |Installation of three sentinel groundwater monitoring wells and quarterly sampling for
one year.

To date, investigations of the soil, soil vapors, and groundwater are underway and the
installation of an interim pump and treatment system has been completed. itis anticipated
that the RI/FS will be submitted to the USEPA for approval by the end of the year. Once
approved, implementation of the soil and soil vapor remediation plan will be subject to a
future amendment to the Consent Decree.

Proposed Consent Decree Amendments

The recommended First Amendment to the Consent Decree will address the indoor air
vapor contamination at a previously existing building at the Omega Site through an
expansion of the scope under the Consent Decree. To address the indoor air vapor
contamination problem, the building has been demolished.

K:\2007 Word Chron\FAM\Capital Projects\Omega Chemical Superfund 81407.doc
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The Second Amendment to the Consent Decree will expand the number of responsible
parties that are subject to the Consent Decree. At the time of the Consent Decree’s
execution in 2000, the County was one of 50 PRPs and the amount of waste attributed to
the County was set at approximately 1.5 percent, based on the total number of PRPs and
the amount of waste that each PRP contributed to the Omega Site. Subsequent USEPA
and PRP Group investigations have identified additional PRPs that should be included in
the clean-up effort, some of whom have signed on to the Consent Decree. The allocation
of the County has been revised and is currently set to approximately 1.24%. The County’s

allocation could be reduced further if additional PRPs are identified and added to the
Consent Decree.

The execution of an Environmental Remediation Trust Agreement is recommended to
provide a more structured mechanism to account for the collection of funds from PRPs and
their disbursement for payment of investigation and remediation activities. The Trust

. Agreement will be managed by a fiduciary steering committee previously selected by the
PRP Group.

Approval of the recommended actions will also ensure the County’s continued compliance
with the Department of Justice’s enforcement of the USEPA’s Consent Decree and
maintain our participation in the PRP Group. As a participant in the PRP Group, the
County shares remediation costs with over 75 PRPs and ongoing settlements between the

PRP Group and third parties rather than facing exposure as a single entity with joint and
several liability.

Implementation of Strategic Plan Goals

These actions are consistent with the County Strategic Plan goals of improving the well-
being of children and families and increasing public safety for residents of Los Angeles
County. The coordinated site remediation activities which are the subject of the Consent

Decree will lead to a reduction in potential exposure to hazardous materials for County
residents.

FISCAL IMPACT/FINANCING

In July 2000, your Board authorized funding in the amount of $165,000 from the
Judgments and Damages Budget for participation in the clean-up. This amount
represented the County's approximate 1.5 percent share of the amount estimated at the
time to be the PRP Group costs related to performance of the remediation under the
Scope of Work plus a 10 percent contingency.

K:\2007 Word Chron\FAM\Capital Projects\Omega Chemical Superfund 81407.doc
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The total clean-up costs under the Consent Decree were estimated to be approximately
$10 million in July 2000. Based on current estimates, it has been determined that this
amount will not fully fund the cost of remediation for which the PRP Group will be
responsible over the life of the current Consent Decree. The PRP Group currently
estimates that if the clean-up requires regional groundwater remediation, costs could reach
approximately $101 million. Since the County has been allocated with approximately
1.24% of the total clean-up costs, the total County share could surpass approximately
$1.24 million based on current site estimates. However, because further work and studies

are needed to determine an accurate estimate, the County’s future share of costs is yet to
be determined.

The County has been invoiced approximately $109,000 and has paid approximately
$49,000 to-date. The remaining costs have been funded by settlements received by the
PRP Group from third parties. No additional funds are requested at this time. The PRP
Group expects to request additional contributions from the settling PRPs to fund remaining
activities under the current Consent Decree.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

County Counsel has reviewed the amendments and concurs with the recommendations.
The Amendments and Trust Agreement have been approved as to form by County
Counsel.

ENVIRONMENTAL DOCUMENTATION

The EPA's review process under the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) includes an analysis of environmental impacts
and alternatives that are germane to the process under the California Environmental
Quality Act (CEQA). CERCLA provides that "No Federal, State or local permit shall be
required for the portion of any removal or remedial action conducted entirely onsite". The
PRP Group affirms that it is in compliance with State environmental review requirements
associated with the site remediation.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

The requested actions described above are not anticipated to impact current services.
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CONCLUSION

Upon approval of the recommendation, please return an adopted copy of this letter to the
Chief Executive Office and County Counsel and two signed copies of the Amendments and
Trust Agreement to the Chief Executive Office (Capital Projects Division).

Respectfully submitted,

Ay T)—

WILLIAM T FUJIOKA
Chief Executive Officer

WTF:DL:JSE
DJT:HC:zu

Attachments (3)

c: County Counsel
Auditor-Controller
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SUE ELLEN WOOLDRIDGE
Assistant Attorney General

United States Department of Justice

Environment and Natural Resources Division

KARL FINGERHOOD
Trial Attorney
United States Department of Justice

Environment and Natural Resources Division

P.0O. Box 7611

Washington, DC 20044-7611
Telephone: (202) 514-7519
Facsimile: (202) 514-2583

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
V. '

ABEX AEROSPACE DIVISION -
and PNEUMO-ABEX
CORPORATION; AIR PRODUCTS
AND CHEMICALS, INC.; ALCOA
INC.; ALLIEDSIGNAL, INC. (now
known as HONEYWELL
INTERNATIONAL, INC.); ALPHA
THERAPEUTIC CORPORATION;
APPLIED MICRO CIRCUITS
CORPORA.TION; APPROPRIATE
TECHNOLOGIES II, INC.;
ARLON ADHESIVES & FILM,;
ARMOR ALL PRODUCTS
CORPORATION; AVERY
DENNISON CORPORATION;
BASF CORPORATION; BAXTER
HEALTHCARE CORPORATION;
BOEING NORTH AMERICA,
INC.; BONANZA ALUMINUM
CORP.; BORDEN, INC.; BOURNS,
INC.; BROADWAY STORES,
INC.; CALIFORNIA DEPT. OF
TRANSPORTATION; CALSONIC
CLIMATE CONTROL, INC. (now
known as CALSONIC NORT
AMERICA, INC.); CANON

CASE NO. 2:00-cv-12471-TJH-JWIx

FIRST AMENDMENT TO
CONSENT DECREE

FIRST AMENDMENT TO CONSENT DECREE

LA\1557939.1
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BUSINESS MACHINES, INC.;
INTERNATIONAL PAPER
COMPANY; WASTE
MANAGEMENT, INC.; UNITED
DOMINION INDUSTRIES; CITY
OF LOS ANGELES,
DEPARTMENT OF AIRPORTS;
CITY OF SANTA MARIA,;
COUNTY OF LOS ANGELES;
CROSBY & OVERTON, INC.;
DATATRONICS ROMOLAND,
INC.; DEUTSCHENGINEERED
CONNECTING
DEVICES/DEUTSCH GAYV;
DISNEYLAND CENTRAL
PLANT; DOW CHEMICAL
COMPANY; FHL GROUP;
FIRMENICH INCORPORATED;
FORENCO, INC.; GAMBRO, INC.;
GATX TERMINALS
CORPORATION; GENERAL
DYNAMICS CORPORATION;
GEORGE INDUSTRIES; GOLDEN
WEST REFINING COMPANY;
GREAT WESTERN CHEMICAL
COMPANY; GSF ENERGY, L.L.C.
successor to GSF ENERGY, INC.);
ULFSTREAM AEROSPACE
CORPORATION; HEXCEL
CORPORATION; HILTON
HOTELS CORPORATION;
HITACHI HOME ELECTRONICS
%MERIC}%%, INC.; BP AMERICA
C.;H YWELL
INTERNATIONAL INC.; HUBBEL
INC.; HUCK MANUFACTURING
COMPANY (by its former parent
Federal Mogul Corporation);
HUGHES SPACE AND
COMMUNICATIONS COMPANY;
HUNTINGTON PARK RUBBER
STAMP COMPANY;
INTERNATIONAL RECTIFIER
CORPORATION; JAN-KENS
ENAMELING COMPANY; JOHNS
MANVILLE INTERNATIONAL,
INC.; K.C. PHOTO ENGRAVING
CO.; KESTER SOLDER DIVISION,
LITTON SYSTEMS, INC.;
KIMBERLY CL .
WORLDWIDE, INC.; KOLMAR
LABORATORIES, INC.; LOS
ANGELES COUNTY
METROPOLITAN
TRANSPORTATION

2
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AUTHORITY; LOMA LINDA
UNIVERSITY; BRITISH ALCAN
ALUMINUM, P.L.C.; MATTEL,
INC.; MAXWELL
TECHNOLOGIES, INC.; THE
MAY DEPARTMENT STORES
COMPANY; McDONNELL
DOUGLAS CORPORATION a
wholly owned subsidiary of the
BOEING COMPANY; DEVA
PHARMACEUTICALS CA, INC.
f/k/as MD PHARMACEUTICAL
C.); METROPOLITAN WATER
DISTRICT OF SOUTHERN :
CALIFORNIA; MICO INC.;
MINNESOTA MINING AND
MANUFACTURING COMPANY;
%UALITY CARRIERS IN(IB_I.\ISEf/k/a
ONTGOMERY TANK LINES,
INC.); NI INDUSTRIES (a division
of TRIMAS, a wholly owned
subsidiary of MASCO TECH); NMB
TECHNOLOGIES CORP.; OHLINE
CORP.; OJAI MANUFACTURING
TECHNOLOGY, INC.; SIEMENS
MEDICAL SYSTEMS, INC.;
PACIFIC BELL TELEPHONE
COMPANY; PACIFIC GAS &
ELECTRIC CO.; PIONEER VIDEO
MANUFACTURING INC.;
PRINTED CIRCUITS
UNLIMITED; NELLCOR
PURTIAN-BENNETT; LONZA

- INC.; QUEST DIAGNOSTICS

CLINICAL LABORATORIES, INC.
f/k/a BIO SCIENCE
NTERPRISES); RATHON CORP.
f/k/a DIVERSEY CORP.);
YTHEON COMPANY),
REGENTS OF THE UNIVERSITY
OF CALIFORNIA; REICHHOLD
INC.; REMET CORPORATION;
RESINART CORP.; ROBINSON
PREZIOSO INC.; ROGERS
CORPORATION: SAFETY-KLEEN
SYSTEMS, INC. (f/k/a SAFETY-
KLEEN CORP.); SCRIPTO TOKAI
CORPORATION; SHELL OIL
COMPANY; THE SHER WIN-
WILLIAMS COMPANY; SIGMA
CASTING CORPORATION (now
known as HOWMET AL
CASTING, INC.); SIGNET
ARMORLITE, INC.; SOUTHERN
CALIFORNIA EDISON CO.:

3
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SOUTHERN PACIFIC
TRANSPORTATION CO. (now
known as UNION PACIFT
RAILROAD COMPANY);
HARSCO CORPORATION; BHP
COATED STEEL CORP.;
TELEDYNE INDUSTRIES INC.;
TELEDYNE TECHNOLOGIES
INCORPORATED; TENSION
ENVELOPE CORP.; TEXACO
INC.; TEXAS INSTRUMENTS
TUCSON CORPORATION (f/k/a
BURR-BROWN CORP.); TITAN
CORPORATION; TODD PACIFIC
SHIPYARDS; TREASURE CHEST;
PACIFIC PRECISION METALS,
INC.: UNION OIL, COMPANY OF
CALIFORNIA; UNITED PARCEL
SERVICE, INC.; UNIVERSAL
CITY STUDIOS, INC.; VAN
WATERS & ROGERS'INC. and
VOPAK DISTRIBUTION
AMERICAS CORPORATION (f/k/a
UNIVAR CORPORATION);
VERTEX MICROWAVE
PRODUCTS, INC. (f/k/a GAMMA-
F CORP.); WALT DISNEY
PICTURES AND TELEVISION;
WARNER-LAMBERT COMPANY;
WEBER AIRCRAFT; WESTERN
METAL DECORATING CO.;
YORK INTERNATIONAL
CORPORATION; YORT INC. (f/k/a
TROY LIGHTING, INC. TIFFANY
DIVISION);

Defendants.

FIRST AMENDMENT TO CONSENT DECREE
I. BACKGROUND
A.  On November 24, 2000, the United States lodged a proposed Consent
Decree (“Consent Decree”) pursuant to the Comprehensive Environmental
Response, Compensation, and Liability Act (“CERCLA”), 42 U.S.C. § 9601 et seq.
with the Court in the above-referenced matter. Notice of the proposed Consent

Decree was published in the Federal Register on December 14, 2000. No

FIRST AMENDMENT TO CONSENT DECREE
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comments were received in response to the Federal Register notice and on February
23,2001, the Court entered an Order approving the Consent Decree. Except as
expressly set forth herein, the defined terms in the Consent Decree retain their
meanings in this First Amendment to Consent Decree (“First Amendment”).
Pursuant to the Consent Decree, the Settling Defendants agreed to perform certain
work at the Omega Chemical Superfund Site (“Site”) and reimburse the United
States for Past Response Costs and Oversight Costs. The Settling Work Defendants
to the Consent Decree were to perform certain Work at the Omega Site pursuant to
the Consent Decree, including conducting an Engineering Evaluation/Cost Analysis
(“EE/CA”); implementing a response action within the Phase 1a Area as selected
by the United States Environmental Protection Agency (“EPA”); implement a soils
Remedial Investigation/Feasibility Study (“RI/FS™) for contamination within the
vadose zone within the Phase 1a Area; and install certain groundwater monitoring
wells as required by the Statement of Work incorporated into the Consent Decree.
B. Skateland is an indoor roller rink, located at 12520 Whittier Boulevard
in Whittier, California. EPA has detected volatile organic compounds (“VOCs”),
such as tetrachloroethene (“PCE”) trichloroethene (“TCE”), 1,1-dichloroethene
(“1,1-DCE”), Freon 11 and Freon 113, inside Skateland. The maximum PCE
concentration detected for sampling events inside the Skateland building was 1100
micrograms per cubic meter (ug/m?®), which is higher than EPA’s screening range of
0.9-90 ug/m® for long term occupational exposure. Interim mitigation measures
were employed after this sampling event and PCE concentrations declined in
subsequent sampling events; the most recent PCE concentrations still exceed EPA’s
screening range for long term occupational exposure. All other contaminant levels
did not significantly decline from the initial sampling event. The legal description
of the Skateland property is as follows: The Northwesterly 200 feet (measured at
right angles to the Northwesterly line thereof) of Lots 1 and 2 of Tract No. 13486,

5
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in the City of Whittier, in the County of Los Angeles, State of California, as per
Map recorded in Book 312 pages 16, 17, and 18 of Maps, in the office of the
County Recorder of said County, A.P.N. No: 8170-029-024, also known as 12520
Whittier Boulevard, Whittier,. California.

C.  The Consent Decree did not address indoor air impacts at the
Skateland facility, which lies partially outside of the Phase 1a Area, believed to be
caused in part by vapor intrusion from the Omega Site. This First Amendment
governs a new response action (the “Skateland Response Action,” as hereinafter
defined) distinct from the existing work under the Consent Decree. The Skateland
Response Action shall commence pursuant to the Supplemental Statement of Work
(“SSOW?), which is Attachment A to this First Amendment, in accordance with the
timetable therein.

D.  On December 3, 2004, EPA issued an Administrative Order Directing
Compliance with Request for Access (EPA Region 9 CERCLA Docket No. 2005-3)
to the owners of the Skateland property (the “Access Order”). This Access Order
remains in effect to authorize access to Skateland by EPA and the Settling Work
Defendants. On August 3, 2004, the tenant on the Skateland property signed a
Voluntary Consent for Access to Property authorizing EPA and Settling Work
Defendants to access Skateland to undertake response actions (the “Voluntary
Consent”).

E.  The Skateland Response Action is a new and separate response action
from the ongoing response actions at the Omega Site and supplements the ongoing
response actions at the Omega Site. EPA believes that it is important to begin the
work under the SSOW as soon as possible. The SSOW sets forth the response
activities the Settling Work Defendants have agreed to perform as part of the
Skateland Response Action.

6
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F.  The Parties desire to expand their respective obligations under the
Consent Decree to add the Skateland Response Action and to incorporate those
responsibilities into this First Amendment. In order to begin the Skateland
Response Action without delay, the Settling Work Defendants have agreed to begin
SSOW work before the close of the public comment period and before Court
approval of this First Amendment, provided the conditions noted herein are
satisfied. _

G. Thé Parties recognize, and the Court by entering this First Amendment
finds, that this First Amendment has been negotiated by the Parties in good faith,
that implementation of this First Amendment will avoid prolonged and complicated
litigation between thé Parties, expedite the mitigation of the Skateland facility, and
that this First Amendment is fair, reasonable, and in the public interest. All
attachments to this First Amendment are made an enforceable part hereof.

THEREFORE, it is ORDERED, ADJUDGED, AND DECREED:

1. Except as specifically provided in this First Amendment, all provisions
and requirements of the original Consent Decree shall be in full force and effect.
The Parties agree that all such provisions remain fully enforceable notwithstanding
this First Amendment.

2. The definition of “Consent Decree” on page 6 of the Consent Decree is
amended to mean “the Consent Decree and all appendices attached thereto, as
modified by the First Amendment and all attachments thereto.” In the event of a
conflict between the Consent Decree, including any appendix thereof, and this First
Amendment, including any attachment hereto, this First Amendment shall control.
In the event of a conflict between this First Amendment and any attachment hereto,
the First Amendment shall control.

3. The Consent Decree is amended to add the following definition:

“’Agreement in Principle’ shall mean the date the Settling Work Defendants agree

7
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upon the terms of the proposed First Amendment and associated SSOW as
indicated by a favorable vote of the Settling Work Defendants in accordance with
agreements governing their relationships.” Such vote will be conducted as soon as
reasonably possible under the agreements governing their relationships once the
duly authorized representatives of the Settling Work Defendants have documented
their agreement in writing with the terms of the proposed First Amendment and
associated SSOW. The vote shall be taken among the Settling Work Defendants
and the results communicated to EPA in writing as soon as reasonably practicable,
but in no event later than 14 days after the date the duly authorized representatives
of the Settling Work Defendants indicated their agreement with the terms of the
proposed First Amendment and associated SSOW in writing to EPA.

4. The definition of “Statement of Work” or “SOW?” on page 8 of the
Consent Decree is amended to include the SSOW and all attachments thereto which
are attached to the First Amendment as Attachment A.

5. The Consent Decree is amended to add the following definition:
“’Supplemental Statement of Work’ or ‘SSOW’ shall mean the statement of work
for implementation of response activities respecting indoor air impacts at the
Skateland facility. The SSOW also includes any future modifications thereto made
in accordance with the Consent Decree and this First Amendment. As between the
Settling Work Defendants, on the one hand, and the First Amendment Settling Cash
Defendants and Settling Federal Agency, on the other hand, the Settling Work
Defendants shall have the obligation to perform the SSOW, without prejudice,
however, to any rights or remedies the Settling Work Defendants may have against
persons other than the First Amendment Settling Cash Defendants or the Settling
Federal Agency, and such rights and remedies are explicitly preserved.

6.  The first sentence of the definition of “Work” on page 9 of the Consent |

Decree is amended at the beginning to read: “’Work’ shall mean the response
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actions Settling Work Defendants are required to perform under this Consent
Decree and any amendment thereto, including the work required by the SSOW.”
All references in the original Consent Decree to the Work encompass the SSOW
work unless when read in context such reference would be inapplicable as, for
example, references to Work tasks or deliverables which Settling Work Defendants
have already completed to EPA’s satisfaction.

7. EPA desires that the Settling Work Defendants begin work set forth in
the SSOW as soon as possible. Settling Work Defendants have agreed to begin the
work set forth in the SSOW upon the date an Agreement in Principle is reached.
Settling Work Defendants agree that, regardless of the fact that this First
Amendment may not yet be approved by the Court, they shall be liable for any
stipulated penalties, as set forth in paragraphs 61 and 62 of the Consent Decree, as
amended herein. Paragraph 61.b. of the Consent Decree is amended to include the
following SSOW deliverables: Task 1, Report on Foundation Testing; Task 2,
Response Action Work Plan; Task 3, Final Report, and Task 4, As-Built Drawings,
Final O &M Manual, Periodic Reports, and Completion Report. The Settling Work
Defendants waive any defenses they may have to the imposition of stipulated
penalties due to the fact that the Court has not yet acted on this First Amendment,
provided that the United States does not withdraw this First Amendment or the
Court does not decline to enter this First Amendment. With the foregoing
exception, all other procedures and provisions set forth in Section XX (Stipulated
Penalties) or other sections of the Consent Decree that apply to stipulated penalties
shall be applicable.

8. The second sentence of Paragraph 19.a. of the Consent Decree is
deleted and replaced with the following: “Notwithstanding the foregoing, the term
“best efforts” shall not require the payment of any sums of money to any of the past

owners or operators of the Omega Property, including but not limited to, Dennis
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O’Meara, the Omega Chemical Corporation and any of its shareholders and
officers, as well as any company owned or affiliated with such company,
shareholders or officers.”

0. Settling Work Defendants shall be excused from performance of any
SSOW work under this First Amendment for which access is required if the Access
Order is breached by the parties thereto, for such period of time until the Parties can
re-establish a lawful right to entry that will allow the SSOW work to resume. If the
Voluntary Consent for Access to the Skateland facility is withdrawn, Settling Work
Defendants shall use “best efforts” as defined in Paragraph 19 of the Consent
Decree, as modified herein, to obtain access.

10.  Paragraph 82 is amended to add the following sentences at the end of
the paragraph: “With regard to claims for contribution against Settling Defendants
and the Settling Federal Agency (as defined in this Consent Decree) for matters
addressed in the First Amendment, the Parties hereto agree that the Settling Work
Defendants, First Amendment Settling Cash Defendants and Settling Federal
Agency are entitled to such protection as is provided by CERCLA Section
113(£)(2), 42 U.S.C. § 9613(£)(2), for matters addressed in the First Amendment,
provided, however, that this protection shall be null and void if Settling Work
Defendants fail to perform any obligation under this First Amendment. For the
purposes of this First Amendment, such First Amendment Settling Cash Defendants
are the subset of Settling Cash Defendants identified in Appendix C to the Consent
Decree which previously settled their liability for the Work covered by this First
Amendment in accordance with certain agreements with Settling Work Defendants,
or a subset of such Defendants. Such First Amendment Settling Cash Defendants
are set out in Attachment B to the First Amendment. Settling Work Defendants
reserve all their rights under CERCLA and any other applicable law for Work

performed pursuant to this First Amendment. The protection provided under this
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paragraph shall extend to all SSOW work under the First Amendment, regardless of
whether any such SSOW work commenced before, during, or after amendment of
the Consent Decree.”

11.  All other privileges, rights and immunities under the Consent Decree
that are applicable to the SSOW work under the First Amendment shall extend to,
and inure to the benefit of, the Settling Work Defendants, the First Amendment
Settling Cash Defendants (as listed on Attachment B) and Settling Federal Agency
(as defined in the Consent Decree), regardless whether such SSOW work
commenced on, before or after approval of this First Amendment by a United States
District Court. Nothing in this First Amendment shall be deemed to modify, excuse
or limit the performance or completion of any obligation any party hereto has
undertaken in any other written agreement with Settling Work Defendants, or any
one or any combination of such Settling Work Defendants, and all such other
written agreements shall remain in full force and effect. The parties to such other
written agreements retain their respective rights thereunder.

12.  All information re'quired by this First Amendment shall be submitted
in accordance with the dates specified in the Consent Decree, or the SSOW if

applicable, to each of the persons listed below:

As to EPA:

Christopher Lichens, EPA Project Coordinator
U. S. EPA, Region 9

75 Hawthorne Street

San Francisco, CA 94105

(415) 972-3149

lichens.christopher@epa.gov
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As to the Settling Work Defendants:

Dave Roberson, OPOG Project Coordinator
de maximis, inc.

2203 Timberlock Place, Suite 213

The Woodlands, TX 77380
dave@demaximis.com

13.  The following attachments are attached to and incorporated into this

First Amendment:

a. “Attachment A” is the SSOW.

b. “Attachment B” is the list of First Amendment Settling Cash
Defendants. |

14. Upon approval by the Court of this First Amendment, paragraph 95 of
the Consent Decree shall be amended to add the approved First Amendment and
any attachments thereto as “Appendix G.”

15.  This First Amendment shall be lodged with the Court for a period of
not less than thirty (30) days for public notice and comment in accordance with
Section 122(d)(2) of CERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7. The
United States reserves the right to withdraw or withhold its consent if the comments
regarding the First Amendment disclose facts or considerations which indicate that
the First Amendment is inappropriate, improper, or inadequate. Should the United
States determine, after a review of any comments submitted, that the First
Amendment is inappropriate, improper, or inadequate, the Parties agree to conduct
expedited negotiations to address any such concermns.

16.  If for any reason the Court should decline to approve this First
Amendment in the form presented, this First Amendment is void ab initio. The
Settling Work Defendants may terminate work begun under the SSOW, and EPA
shall be due no sums for any reason under this First Amendment. The original

Consent Decree shall remain fully in effect and enforceable.
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17.  The undersigned representatives of the Settling Work Defendants and
the Assistant Attorney General of the Environment and Natural Resources Division
certify that they are fully authorized to enter into the terms and conditions of this
First Amendment and to execute and legally bind such Party to this document. This
First Amendment may be executed in any number of counterparts, and each
signature hereto shall be deemed integrated herein as if each Party signed one and
the same instrument.

18. The SSOW work obligations set out in this First Amendment and
associated SSOW shall terminate upon EPA’s written approval of the Completion
Report submitted pursuant to the SSOW. Upon EPA’s written approval of the
Completion Report submitted pursuant to the SSOW the Settling Work Defendants,
the First Amendment Settling Cash Defendants and the Settling Federal Agency, as
defined in the Consent Decree, shall be entitled to the covenant not to sue provided

in Paragraph 71 of the Consent Decree for the SSOW work.

SO ORDERED THIS DAY OF , 2006.

TERRY J. HATTER, JR.
United States District Judge
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THE UNDERSIGNED PARTIES enter into this First Amendment to Consent
Decree in the matter of United States v. Abex Aerospace Division, et al., relating to

the Omega Chemical Corporation Superfund Site.

FOR THE UNITED STATES OF AMERICA
Date:

SUE ELLEN WOOLDRIDGE

Assistant Attorney General

Environment and Natural Resources Division
U.S. Department of Justice

Washington, D.C. 20530

KARL J. FINGERHOOD

Trial Attorney

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O.Box 7611

Washington, D.C. 20044-7611

KEITH TAKATA

Director, Superfund Division

U.S. Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, CA 94105

ELIZABETH ANNE COX

Assistant Regional Counsel

U.S. Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, CA 94105
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THE UNDERSIGNED PARTIES enter into this First Amendment to
Consent Decree in the matter of United States v. Abex Aerospace

Division, et al., relating to the Omega Chemical Corporation

Superfund Site.

Date: August 2007 By: WILLIAM T FUJIOKA
Title: CHIEF EXECUTIVE OFFICER

Signature: ()@L_’\_ﬁ,ﬁ/"

Agent for Service of Process

Name: LAURIE E. DODS

Title:DEPUTY COUNTY COUNSEL

Address:__ 500 W. TEMPLE ST.
LOS ANGELES CA
90012

Telephone No.: _ 213-974-7667

APPROVED AS TO FORM:

RAYMOND G. FORTNER, JR.
County Counsel

By D%ngmk

LAURIE E. DODS
Deputy County Counsel
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Attachment A

SUPPLEMENTAL STATEMENT OF WORK
For
FIRST AMENDMENT TO CONSENT DECREE

" Introduction

Pursuant to this Supplemental Statement of Work (SSOW), the Settling Work
Defendants (SWD) will implement a response action to mitigate indoor air impacts at
the Skateland facility located at 12520 Whittier Boulevard in Whittier, California. Such
impacts are caused at least in part by vapor intrusion from the Omega Chemical Site.

SSOW Obijectives

The objective of the work to be performed pursuant to this SSOW is to mitigate
exposure to indoor vapors emanating from the subsurface at the Skateland facility.
SWD will implement Sub-Slab Depressurization (SSD), Sub-Slab Pressurization (SSP),
or an alternative response action which fully meets that objective. The alternative
- response action (“Alternative Response Action”) would preclude continued use of the
Skateland facility as a public skating rink by such means as purchase of the property
and demolition of the Skateland building, buyout of the Skateland lease or some other
enforceable agreement. The Alternate Response Action must preclude not only skating
but any other use that would lead to unacceptable occupational exposure in the
building, as determined by EPA. If the Alternative Response Action is implemented
prior to construction of SSD or SSP, then SWD will be relieved of their responsibility to
proceed with such construction. The SWD will perform all work outlined herein in
accordance with CERCLA, the National Contingency Plan (“NCP”) (40 CFR Part 300),
and applicable published EPA Superfund guidance. In addition, the SWD will perform

all work subject to the technical oversight of EPA Region 9 as required by CERCLA and
the NCP.

Response Action Activities
Task 1: Conduct Testing of Foundation

The SWD shall determine how the foundation is reinforced along the Concrete Masonry
Unit (CMU) wall, separating the rink area and the party/video game area. If the
foundation is reinforced at the joint, it may not be effective to construct a trench along
this wall. Because building drawings are not available, test holes will be drilled to

1



determine the nature of the slab foundation , the thickness of any porous media below
the slab, and the slab thickness.

Deliverable for Task 1

Letter Report. After test holes are drilled, SWD will provide the test results in a brief
letter report to EPA, including a figure showing the locations and depths of test holes.
This report shall be submitted to EPA within 21 days of the date that OPOG and EPA
reach the Agreement in Principle as defined in the First Amendment, assuming there is
no delay in securing access to the Skateland Facility to conduct this work.

Task 2: Prepare Response Action Work Plan

Upon EPA approval of the Task 1 letter report, OPOG will commence Task 2 - the
preparation of a Work Plan for implementation of the appropriate response action. The
Work Plan will include a Preliminary Design of the proposed response action
alternative, either SSD and/or SSP. The remedy proposed in the Work Plan will consist
of a trenching and piping layout that will allow either SSD or SSP. Both SSD and SSP
are expected to rely on the same piping configuration. The actual layout of the piping
will be prediéated, in part, on the results of Task 1. For example, if Task 1 demonstrates
that the CMU footing is not a significant barrier to vapor flow beneath the slab, piping
will be oriented solely parallel to the long axis of the building. Conversely, if the CMU
footing is a significant barrier to vapor flow, added piping may need to be installed
from the south side of the building, perpendicular to the long axis of the building. The

actual layout of the piping system will be determined and described in the Preliminary
Design component of the Work Plan.

In order to minimize the potential for continued migration of vapors into.the Skateland
building early in the response action, the trenching and piping system would likely be
operated initially in an SSD mode. After approximately one to three months of
operation, data will be evaluated to determine if continued depressurization is

appropriate, or if conversion to pressurization mode is preferable. The criteria for this
decision will be established in the Work Plan.

As long as the system is operated in an SSD or combination injection/extraction (i.e.,
SSD/SSP) mode, the extracted vapors will be treated with Granular Activated Carbon
(GACQ), or other suitable technology. Extraction and treatment units will be located

either in the parking lot on the southeast side of the building, or on the adjacent former
Omega Chemical property.



If SSP is implemented, the SWD, upon approval by EPA, will construct appropriate
measures so that other nearby buildings do not become impacted by vapors that are
dispersed from the Skateland property as a result of this response action. Any such

action shall substantively comply with any and all permitting requuements that would
govern its construction and operation.

Final Response Action Objectives will be determined by EPA based on the Human
Health Risk Assessment to be completed by OPOG, consistent with item B.4 of Task 2 of
the Consent Decree. The EPA Region 9 Preliminary Remediation Goals (PRGs),
adjusted for occupational exposure, will serve as the interim Response Action

Objectives for all constituents except TCE. The interim Response Action Objectives for
TCE will be 3.0 ug/ms3.

Deliverable for Task 2

Response Action Work Plan. Within 30 days of EPA’s approval of the Letter Report for
Task 1, the SWD shall provide a Work Plan, including a schedule for design and

implementation of the Response Action. The Work Plan shall include, but is not be
limited to, the following elements:

e Qualifications of all contractors.

¢ Preliminary Design for System installation.

e Contacts for public inquiries.

* Environmental and Construction Related Permitting Substantive Compliance

¢ Proposed project schedule for design and construction, 1nc1ud1ng repair of
impacted areas in the Skateland interior.

e Quality Assurance Project Plan and Field Sampling Plan for collection of

samples. These may be submitted as amendments to an existing QAPP and/or
ESP if appropriate.

e Construction Health and Safety Plan

* Monitoring Plan for System operation and effectiveness.

e Draft Operation and Maintenance Plan, including draft O&M Manual.
e Procedures for reporting to EPA.

Task 3 -Design and Implement Response Action

Within 30 days of EPA approval of the Response Action Work Plan, the SWD shall
begin design and construction activities as described under the Response Action Work
Plan. If the Alternative Response Action is to be implemented prior to construction of
the selected response action (either SSD or SSP or some combination), then SWD will
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seek EPA’s prior written approval. Upon such approval, SWD will be relieved of their
responsibility to proceed with such construction. Unless otherwise directed by EPA,
the SWD shall not commence response activities at the Site prior to EPA approval of the
Response Action Work Plan. Upon completion of the construction, the SWD shall

conduct a pre-final and final inspection with EPA and other agencies with jurisdictional
interest in attendance (e.g., the State).

Deliverable for Task 3

Final Report. Within 60 days after final EPA inspection of the mitigatibn system, or
approval of the Alternative Response Action, the SWD shall submit for EPA review and
approval a final report summarizing the actions taken to comply with this SSOW.

The final report shall conform, at a minimum, with the requirements set forth in Section
300.165 of the NCP entitled “OSC Reports,” and with OSWER Directive Number 9360.3-
03 entitled “Removal Response Reporting.” The final report shall include a good faith
estimate of total costs or a statement of actual costs incurred in complying with the First
Amendment and SSOW), a listing of quantities and types of Waste Materials removed:
off-site or handled on-site, a discussion of removal and disposal options considered for
those Waste Materials, a listing of the ultimate destination of those Waste Materials, a
presentation of the analytical results of all sampling and analyses performed, and
accompanying appendices containing all relevant documentation generated during the
response action (e.g., manifests, invoices, bills, contracts, and permits). The final report
shall also include the following certification signed by a person who supervised or
directed the preparation of that report:

Under penalty of law, I certify that to the best of my knowledge, after
appropriate inquiries of all relevant persons involved in the preparation of the
report, the information submitted is true, accurate, and complete. I am aware
that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.

Task 4: Conduct Operation and Maintenance Activities

After completion of construction, the SWD shall implement O&M activities as described
in the EPA-approved Work Plan. Unless modified in the Work Plan or in the final O&M
Manual, indoor air monitoring shall be conducted at least monthly for the first three
months of operation. After the first three months, quarterly monitoring shall be
conducted for remainder of the first year of system operation, along with any other
monitoring that may be required to comply with the substantive requirements of

4



permitting agencies as identified in the Work Plan. Assuming the interim Response
Action Objectives have been achieved, monitoring shall be conducted annually
thereafter, to ensure that VOCs in the Skateland building do not exceed acceptable
levels. Monitoring locations will be established initially in the Response Action Work
Plan; they are expected to include, but are not limited to, the center of the skating rink,
the dance floor, the skate rental counter, the office, the boys bathroom, the girls
bathroom, and the northeast end of the skating rink. At least one outdoor ambient air -
sample shall also be collected as part of each sampling event.

The mitigation system shall also be operated and maintained in a manner that
minimizes disruption to the tenants of that building, to the extent feasible while
meeting the objectives of the response action. If the SWD elect to implement an
Alternative Response Action at any time while undertaking Task 4, they shall present
such Alternative Response Action to EPA for approval and, upon approval, additional
obligations under this Task 4 shall terminate or be modified, as EPA shall direct.

Deliverables for Task 4

1. As-builts. Within 60 days after final EPA inspection of the response action, the SWD
shall submit the final system As-Built drawings to EPA.

2. Final O&M Manual. Within 60 days after final EPA inspection of the removal
response action, the SWD shall submit for EPA review and approval the final O&M
Manual. Any revisions of the approved final O&M Manual shall also be submitted by
the SWD for EPA approval as a deliverable under this task.

3. Periodic reports. Brief quarterly reports , or less frequent reports upon approval by
EPA, shall be provided to EPA with a summary of the status and effectiveness of the
mitigation system, including results of indoor air sampling. The reports shall document
the decision to operate the system as injection-extraction and describe the changes.
Activities conducted during the year, such as periodic testing of GAC or other
treatment equipment performance, GAC change-out (if applicable), equipment
replacement, etc., should be described. The reports should also document any problems
or anticipated problems with operation and maintenance of the system. The frequency
of reporting can be adjusted with the approval of EPA.

4. Completion Report. Once the objectives.of this SSOW have been attained and are
expected to be met on a permanent basis without operation of the mitigation system,
the SWD shall submit to EPA a report describing the proposed post-operation
monitoring to confirm these results. If approved by EPA, the SWD shall implement
such monitoring and provide the results to EPA in a Completion Report. If EPA is
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satisfied that the SSOW objectives have been attained and operating the mitigation
system is no longer necessary, EPA will approve the Completion Report, at which time
the SWD obligations under this SSOW terminate.

LA\1554249.2
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ATTACHMENT B

ABEX Aerospace Division
Armor All Products Corporation
Avery Dennison

Bourns, Inc.

Calsonic Climate Control, Inc. (now Calsonic North America, Inc.)
Canon Business Machines, Inc.

City of Los Angeles, Department of Airports

FPC, Inc., A Kodak Co.

George Industries’

Golden West Refining Company

Great Western Chemical Company

Hilton Hotels Corporation for LA Airport & Towers

Hubbell Inc. and Marvin Electric Mfg. Co., Inc.

Huntington Park Rubber Stamp Company

International Rectifier Corporation, for itself and its facility, HEXFET America
Jan-Kens Enameling Company

Kester Solder Division, Litton Systems, Inc.

Kolmar Laboratories, Inc.

Manufacturing Technology, Inc.

Medeva Pharmaceuticals CA, Inc. (f’k/a MD Pharmaceutical Inc.)

1§4innesota Mining and Manufacturing Company for 3M/Riker Labs/Camarillo
torage

Montgomery Tank Lines, Inc.

NMB Corp.

Pacesetters Systems Inc./Siemens Corporation

Pacific Gas & Electric Co.

Pioneer Video MFG Inc.

Quad Chemical

Rathon Corp. f/k/a Diversey Corp.

Remet Corporation

Rogers Corporation

Southern Pacific Transportation Co. (n/k/a Union Pacific Railroad Company)
Structural Composites Ind. '
Supracote, Inc. (BHP Coated Steel Corp. successor)
Tension Envelope Corp.

Titan Corporation

Tubing Seal Cap/Pacific Precision Metals, Inc.

Vertex Microwave Products, Inc. formerly Gamma F Corp.
Warner-Lambert Company

Western Metal Decorating Co.

York International Corporation
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- Facsimile:

SUE ELLEN WOOLDRIDGE
Assistant Attorney General
United States Department of Justice

Environment and Natural Resources Division

KARL FINGERHOOD
Trial Attorney
United States Department of Justice

Environment and Natural Resources Division

P.O. Box 7611

Washington, DC 20044-7611

Telephone: (202) 514-7519
202) 514-2583

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
V.

ABEX AEROSPACE DIVISION
and PNEUMO-ABEX
CORPORATION; AIR PRODUCTS
AND CHEMICALS, INC.; ALCOA
INC.; ALLIEDSIGNAL, INC. (now
known as HONEYWEL].
INTERNATIONAL, INC.); ALPHA
THERAPEUTIC CORPORATION;
APPLIED MICRO CIRCUITS
CORPORA.TION; APPROPRIATE
TECHNOLOGIES II, INC..;
ARLON ADHESIVES & FILM;
ARMOR ALL PRODUCTS
CORPORATION:; AVERY
DENNISON CORPORATION;
BASF CORPORATION: BAXTER
HEALTHCARE CORPORATION:
BOEING NORTH AMERICA,
INC.: BONANZA ALUMINUM
CORP.; BORDEN, INC.: BOURNS,
INC.; BROADWAY STORES,
INC.: CALIFORNIA DEPT. OF
TRANSPORTATION; CALSONIC
CLIMATE CONTROL,, INC. (now
known as CALSONIC NORT

CASE NO. CV-00-012471 TJH (JWJx)

SECOND AMENDMENT TO
CONSENT DECREE

SECOND AMENDMENT TO CONSENT DECREE
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AMERICA, INC.): CANON
BUSINESS MACHINES, INC.;
INTERNATIONAL PAPER
COMPANY: WASTE
MANAGEMENT, INC.; UNITED
DOMINION INDUSTRIES; CITY
OF LOS ANGELES,
DEPARTMENT OF AIRPORTS;
CITY OF SANTA MARIA;
COUNTY OF LOS ANGELES;
CROSBY & OVERTON, INC..;
DATATRONICS ROMOLAND,
INC.: DEUTSCHENGINEERED
CONNECTING
DEVICES/DEUTSCH GAV:;
DISNEYLAND CENTRAL
PLANT; DOW CHEMICAL
COMPANY: FHL GROUP:
FIRMENICH INCORPORATED:
FORENCO, INC.; GAMBRO, INC.;

‘GATX TERMINALS

CORPORATION; GENERAL
DYNAMICS CORPORATION;
GEORGE INDUSTRIES; GOLDEN
WEST REFINING COMPANY;
GREAT WESTERN CHEMICAL
COMPANY; GSF ENERGY, L.L.C.
successor to GSF ENERGY, INC.);
ULFSTREAM AEROSPACE
CORPORATION; HEXCEL
CORPORATION; HILTON
HOTELS CORPORATION;
HITACHI HOME ELECTRONICS
%AMERICA , INC.; BP AMERICA
NC.; HONEYWELL
INTERNATIONAL INC.; HUBBEL
INC.; HUCK MANUFACTURING
COMPANY (by its former parent
Federal Mogul Corporatlongj;
HUGHES SPACE AND
COMMUNICATIONS COMPANY;
HUNTINGTON PARK RUBBER
STAMP COMPANY;
INTERNATIONAL RECTIFIER
CORPORATION; JAN-KENS
ENAMELING COMPANY: JOHNS
MANVILLE INTERNATIONAL,
INC.; K.C. PHOTO ENGRAVING
CO.; KESTER SOLDER DIVISION,
LITTON SYSTEMS, INC,;
KIMBERLY CLARK
WORLDWIDE, INC.; KOLMAR
LABORATORIES, INC.; LOS
ANGELES COUNTY
METROPOLITAN
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TRANSPORTATION
AUTHORITY:; LOMA LINDA
UNIVERSITY; BRITISH ALCAN
ALUMINUM, P.L.C.; MATTEL,
INC.: MAXWELL
TECHNOLOGIES, INC.; THE
MAY DEPARTMENT STORES
COMPANY; McDONNELL
DOUGLAS CORPORATION a
wholly owned subsidiary of the
BOEING COMPANY: MEDEVA
PHARMACEUTICALS CA, INC.
%f\/}k/as MD PHARMACEUTICAL
C.): METROPOLITAN WATER
DISTRICT OF SOUTHERN
CALIFORNIA; MICO INC.;
MINNESOTA MINING AND
MANUFACTURING COMPANY;
UALITY CARRIERS INC. (f/k/a
ONTGOMERY TANK LINES,

INCI%I NI INDUSTRIES (a division

of TRIMAS, a wholly owned
subsidiary of MASCO TECH); NMB
TECHNOLOGIES CORP.; OHLINE
CORP.; OJAI MANUFACTURING
TECHNOLOGY, INC.; SIEMENS
MEDICAL SYSTEMS, INC.;
PACIFIC BELL TELEPHONE
COMPANY; PACIFIC GAS &
ELECTRIC CO.; PIONEER VIDEO
MANUFACTURING INC;
PRINTED CIRCUITS
UNLIMITED; NELLCOR
PURTIAN-BENNETT; LONZA
INC.; QUEST DIAGNOSTICS

- CLINICAL LABORATORIES, INC.

f/k/a BIO SCIENCE

NTERPRISES); RATHON CORP.
{{/A}da DIVERSEY CORP.);

YTHEON COMPANY;.

REGENTS OF THE UNIVERSITY
OF CALIFORNIA; REICHHOLD
INC.; REMET CORPORATION;
RESINART CORP.; ROBINSON
PREZIOSO INC.; ROGERS
CORPORATION; SAFETY-KLEEN
SYSTEMS, INC. (f/k/a SAFETY-
KLEEN CORP. ; SCRIPTO TOKAI
CORPORATION; SHELL OIL
COMPANY; THE SHERWIN-
WILLIAMS COMPANY; SIGMA
CASTING CORPORATION ?now
known as HOWMET AL
CASTING, INC.); SIGNET

ARMORLITE, INC.; SOUTHERN
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CALIFORNIA EDISON CO.;
SOUTHERN PACIFIC
TRANSPORTATION CO. (now
known as UNION PACIFIC
RAILROAD COMPANY):
HARSCO CORPORATION; BHP
COATED STEEL CORP.
TELEDYNE INDUSTRIES INC.;
TELEDYNE TECHNOLOGIES
INCORPORATED:; TENSION
ENVELOPE CORB.; TEXACO
INC.: TEXAS INSTRUMENTS
TUCSON CORPORATION (f/k/a
BURR-BROWN CORP.); TITAN
CORPORATION: TODD PACIFIC
SHIPYARDS; TREASURE CHEST;
PACIFIC PRECISION METALS,
INC.: UNION OIL COMPANY OF
CALIFORNIA: UNITED PARCEL
SERVICE, INC.; UNIVERSAL
CITY STUDIOS, INC.;: VAN
WATERS & ROGERS'INC. and
VOPAK DISTRIBUTION
AMERICAS CORPORATION (f/k/a
UNIVAR CORPORATION);
VERTEX MICROWAVE
PRODUCTS, INC. (fk/a GAMMA.-
F CORP.); WALT DISNEY
PICTURES AND TELEVISION:
WARNER-LAMBERT COMPANY:
WEBER AIRCRAFT; WESTERN
METAL DECORATING CO.;
YORK INTERNATIONAL
CORPORATION; YORT INC. (f/k/a
TROY LIGHTING, INC. TIFFANY
DIVISION);

Defendants.

SECOND AMENDMENT TO CONSENT DECREE
I. BACKGROUND
A.  The Court entered a Consent Decree (“Consent Decree”) in this case
on February 28, 2001, pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act (“CERCLA”), 42 U.S.C. § 9601, et seq. The First
Amendment to the Consent Decree, which governs a new response action
(the‘ “Skateland Response Action,” as hereinafter defined) unrelated to existing
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work under the Consent Decree, is lodged herewith. Except as expressly set forth
herein, this Second Amendment to the Consent Decree (“Second Amendment”)
amends the Consent Decree as it has been or is later amended by the

First Amendment. Except as expressly set forth herein, the defined terms in the
Consent Decree, as amended, retain their meanings in this Second Amendment to
Consent Decree.

B.  The Parties desire (1) to add additional Settling Work Defendants and
Settling Cash Defendants to those covered by the Consent Decree, as amended, (2)
to incorporate additional volume and related payments of certain original Settling
Cash Defendants, and (3) to correct certain omissions and typographical errors in
the caption.

THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED:

II. GENERAL PROVISIONS '

1. Except as specifically provided in this Second Amendment, all
provisions and requirements of the original Consent Decree, as amended, shall be in
full force and effect. The Parties agree that all such provisions remain fully
enforceable notwithstanding this Second Amendment.

III. AMENDMENTS
2. The caption and Appendix D of the Consent Decree, as amended, are

amended to include the additional Settling Work Defendants as set forth on Exhibit

A hereto.

3. The caption and Appendix C of the Consent Decree, as amended, are
amendéd to include the additional Settling Cash Defendants as set forth on Exhibit
B hereto. Each of these partiés has entered a settlement agreement and paid their
respective settlement amounts. Therefore, Section 42.a. of the Consent Decree
shall not apply to them, except that (1) the payments have been made in
contribution toward the Work, payment of Past Response Costs and Oversight

Costs, and fulfilling legal obligations related to the Work, (2) each Settling Cash
5
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Defendant’s obligations under the Consent Decree shall be limited to the payment it
has made, and (3) no Settling Cash Defendant shall be responsible for any payment
required of any other party. Likewise, Sections 60 and 62.b. shall not apply.

4. The Consent Decree is amended to cover additional Waste Material
attributable to and related settlement amounts paid by the original Settling Cash
Defendants, or affiliates of such original Settling Caéh Defendants, listed on
Exhibit C hereto. Each of these original Settling Cash Defendants has entered an
amendment to their respective settlement agreements and paid their respective
additional settlement amounts. Therefore, Section 42.a. of the Consent Decree shall
not apply to them except that (1) the payments have been made in contribution
toward the Work, payment of Past Response Costs and Oversight Costs, and
fulfilling legal obligations related to the Work, (2) each Settling Cash Defendant’s
obligations under the Consent Decree shall be limited to the payment it has made,
and (3) no Settling Cash Defendant shall be responsible for any payment required
of any other party. Likewise, Sections 60 and 62.b. shall not apply.

- 5. The caption of the Consent Decree, as amended, is amended to include
an erroneously omitted Settling Cash Party, to correct a typographical error in the
caption, and to revise the names of various Settling Work Defendants, all as set
forth on Exhibit D hereto. The provisions of the Consent Decree, as amended, shall
apply to these parties ab initio.

6. Paragraph 82, as amended by the First Amendment, is further amended
to add the following sentence at the end of the paragraph: “With regard to claims
for contribution against additional Settling Cash Defendants set forth on Exhibit B
hereto, the Parties agree that the Settling Work Defendants and the Settling Cash

Defendants set forth on Exhibit B hereto are entitled to such protection as is

‘provided by CERCLA Section 113(£)(2), 42 U.S.C. § 9613(£)(2), for matters

addressed in the Consent Decree, as amended, provided, however, that this

protection shall be null and void as to a Settling Work Defendant set forth on
6
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Exhibit A hereto or Settling Cash Defendant set forth on Exhibit B if such Settling
Defendant hereto fails to perform any obligation under this Consent Decree, as
amended. Such protection shall extend to all Work under the Consent Decree, as
amended, regardless of whether any such Work commenced before, during, or after |
any amendment to the Consent Decree.”

7.  Notwithstanding anything in this Second Amendment, the First
Amendment to the Consent Decree shall not apply to the Settling Cash Defendants
listed on Exhibit E, hereto. Settling Work Defendants, or any one or any
combination of such Settling Work Defendants, reserve all rights against
the Settling Cash Defendants Listed on Exhibit E or any other person who has not
resolved all claims respecting any Work under the Consent Decree, as amended.

8. Nothing in this Second Amendment shall be deemed to modify, excuse
or limit the performance or completion of any obligation any party hereto has
undertaken in any other written agreement with Settling Work Defendants, or any
one or any combination of such Settling Work Defendants, and all such other
written agreements shall remain in full force and effect. The paﬁies to such other
written agreements retain their respective rights thereunder.

0. Upon approval by the Court of this Second Amendment, paragraph 95
of the Consent Decree shall be amended to add the approved Second Amendment
and any attachments thereto as “Appendix H.”

IV. EXHIBITS

10.  The following appendices are attaéhed to and incorporated into this
Consent Decree:

EXHIBIT A: ADDITIONAL SETTLING WORK DEFENDANTS.

EXHIBIT B: ADDITIONAL SETTLING CASH DEFENDANTS.

EXHIBIT C: SETTLING CASH DEFENDANTS WITH ADDITIONAL

AFFILIATED ENTITIES OR WASTE MATERIAL

EXHIBIT D: CORRECTIONS TO CAPTION AND APPENDIX D.
7
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EXHIBIT E: SETTLING CASH DEFENDANTS ON CONSENT DECREE
TO WHICH FIRST AMENDMENT TO CONSENT DECREE
DOES NOT APPLY.
V. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT
11. This Second Amendment shall be lodged with the Court for a period of

‘not less than thirty (30) days for public notice and comment in accordance with

Section 122(d)(2) of CERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7.

The United States reserves the right to withdraw or withhold its consent if the
comments regarding the Second Amendment disclose facts or considerations which
indicate that the Second Amendment is inappropriate, improper, or inadequate.

12.  If for any reason the Court should decline to approve this Second
Amendment in the form presented, this Second Amendment is void ab initio and
the original Consent Decree, as amended, shall remain fully in effect and
enforceable.

13.  If for any reason the Court should decline to approve the
First Amendment in the form presented, this Second Amendment shall apply to the
original Consent Decree, which shall remain fully in effect and enforceable.

V1. EFFECTIVE DATE

14.  Except as otherwise specifically provided herein, the effective date of
this Consent Decree shall be the date upon which this Consent Decree 1s entered by
the Court.

VII. SIGNATORIES/SERVICE

15. Each undersigned representative of a Settling Defendant to this
Consent Decree and the Assistant Attorney General for Environment and Natural
Resources of the Department of Justice certifies that he or she is fully aﬁthon'zed to
enter into the terms and conditions of this Consent Decree and to execute and
legally bind such Party to this Consent Decree.

"
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16.  Each Settling Defendant hereby agrees not to oppose entry of this
Consent Decree by this Court or to challenge any provision of this Consent Decree
unless the United States has notified the Settling Defendants in writing that it no
longer supports entry of the Consent Decree.

17.  Eachadditional Settling Defendant added to the Consent Decree, as
amended by this Second Amendment, shall identify, on the attachéd signature page,
the name, address and telephone number of an agent who is authorized to accept
service of process by mail on behalf of that Party with respect to all matters arising
under or relating to this Consent Decree. The additional Settling Defendants hereby
agree to accept service in that manner and to waive the formal service requirements
set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local
rules of this Court, including, but not limited to, service of a summons.

SO ORDERED THIS DAY OF , 2006.

Honorable
United States District Judge
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THE UNDERSIGNED PARTIES enter into this Second Amendment to the
Consent Decree, as amended, in the matter of United States v. Abex Aerospace

Division, et al., relating to the Omega Chemical Corporation Superfund Site.

FOR THE UNITED STATES OF AMERICA

Date: , 2006
SUE ELLEN WOOLDRIDGE
Assistant Attorney General
Environment and Natural
Resources Division
U.S. Department of Justice
Washington, DC 20530

KARL J. FINGERHOOD
Trial Attorney
Environmental Enforcement
Section

Environment and Natural
Resources Division
U.S. Department of Justice
P.O. Box 7611

Washington, DC 20044-7611

KEITH TAKATA =
Director, Superfund Division
U.S. Environmental Protection
ASgency, Region IX

75 Hawthorne Street

San Francisco, CA 94105

Assistant Regional Counsel
U.S. Environmental Protection
Asgency, Region IX

75 Hawthorne Street

San Francisco, CA 94105

10 . .
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United States of America v. Abex Aerospace Division, etc., et al.

Second Amendment to Consent Decree Signature Page
For The Settling Defendant
COUNTY OF LOS ANGELES

Date: August  , 2007

APPROVED AS TO FORM:

RAYMOND G. FORTNER, JR.
County Counsel

By

<\

URIE E. DOD
Deputy County Counsel

By: WILLIAM T FUJIOKA
Title: CHIEF EXECUTIVE OFFICER

Signature: {A@Z 1 E%{Z

Agent for Service of Process

Name: LAURIE E. DODS

Title:DEPUTY COUNTY COUNSEL

Address:___ 500 W. TEMPLE ST.
LOS ANGELES CA
90012

Telephone No.: ___213-974-7667
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EXHIBIT A
ADDITIONAL SETTLING WORK DEFENDANTS
Caption Appendix D
AMERICAN STANDARD, INC. | American Standard, Inc.
ASTRO ALUMINUM Astro Aluminum Treating Co.
TREATING CO. INC. Inc.
CAL.MART by TUCSON Cal Mart by Tucson Valley
VALLEY LIQUIDATING Liquidating Trust by J. Emery

TRUST by J. EMERY
BARKER, TRUSTEE

Barker, Trustee

CALIFORNIA California Hydroforming Co.

HYDROFORMING CO.

CENTER LINE WHEEL CORP. | Center Line Wheel Corp.

CINTAS CORPORATION Cintas Corporation (successor to

(successor to UNITOG Unitog Company)

COMPANY)

COATINGS RESOURCE Coatings Resource Corporation

CORPORATION

COLUMBIA SHOWCASE & Columbia Showcase & Cabinet

CABINET CO., INC. Co., Inc.

CTL PRINTING INC. CTL Printing Inc. for Cal Tape
& Label Co.

DUDE, INC. Dude, Inc.

HERCULES INCORPORATED | Hercules Incorporated

MAJON, INC./HURST Majon, Inc./Hurst

NORTHROP GRUMMAN Northrop Grumman Systems

SYSTEMS CORPORATION Corporation

12

SECOND AMENDMENT TO CONSENT DECREE




O 00 9 O L AW

NN N NN NN N N e e e e e e e e e
0 1 N U Rl W N = O O 0NN N R W N O

PFIZER, INC. Pfizer, Inc.

PILKINGTON PLC Pilkington plc (including
Swedlow)

SCHERING CORPORATION-~ | Schering Corporation

SOCO WEST, INC. as successor
to HOLCHEM, INC.

Soco West, Inc. as successor to

Holchem, Inc.

SONOCO PRODUCTS (aka Sonoco Products (aka Engraph,
ENGRAPH, INC./PATTON) Inc./Patton)

SPARTON TECHNOLOGY, Sparton Technology, Inc.

INC.
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EXHIBIT B
ADDITIONAL SETTLING CASH DEFENDANTS

Caption

Appendix C

| AIR CONDITIONING CO. INC.

Air Conditioning Co. Inc.

ANZON COMPANY Anzon Company

BELL INDUSTRIES, INC. Bell Industries, Inc.

BUILDING MATERIALS Building Materials Corporation

CORPORATION OF of America, d/b/a GAF Materials

AMERICA, d/b/a GAF ‘Corporation

MATERIALS CORPORATION

CAL-AIR, INC. 'CAL-AIR, INC.

CITY OF COSTA MESA City of Costa Mesa

COASTCAST CORPORATION | Coastcast Corporation

COMMAIR MECHANICAL Commair Mechanical Services

SERVICES

COUNTY OF SAN County of San Bernardino

BERNARDINO |

DOLE DRIED FRUIT AND Dole Dried Fruit and Nut

NUT COMPANY Company

EL PASO ENERGY El Paso Energy International

INTERNATIONAL COMPANY | Company for Bonneville Pacific
Corporation

GENERAL ELECTRIC General Electric Company

COMPANY | |

HARTWELL CORPORATION | Hartwell Corporation

HERTZ CORPORATION, THE | Hertz Corporation, The

RICOH PRINTING SYSTEMS | for Dataproducts Corp.

14
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AMERICA, INC.

ICN PHARMACEUTICALS, ICN Pharmaceuticals, Inc.

INC.

INDALEX INC., d/b/a -Indalex Inc., d/b/a Columbia
COLUMBIA PACIFIC Pacific Aluminum
ALUMINUM

INTEGRATED Integrated Microelectronics, Inc.

MICROELECTRONICS, INC.

ITT CORPORATION,, a
successor to ITT BARTON, ITT

for AVX Corp.
ITT Corporation, a successor to

ITT Barton, ITT General

GENERAL CONTROLS and Controls and ITT Gilfillan

ITT GILFILLAN

JOHANSON DIELECTRICS Johanson Dielectrics Inc.

INC.

ROCKWELL COLLINS Rockwell Collins Optronics, Inc.

OPTRONICS, INC.

L.A. SUPPLY COMPANY, dba
LABEL HOUSE

L.A. Supply Company, dba
LABEL HOUSE

LANSDALE
SEMICONDUCTOR, INC

Lansdale Semiconductor, Inc

LEAR SIEGLER DIVERSIFIED
HOLDING CORP., as successor
to LEAR SIEGLER, INC.

Lear Siegler Diversified Holding
Corp., as successor to Lear

Siegler, Inc.

LEFIELL MANUFACTURING | LeFiell Manufacturing Company
COMPANY

LEUCADIA, INC., GENERAL | Leucadia, Inc., General Marble
MARBLE CORPORATION Corporation Division

15
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DIVISION

LOCKHEED MARTIN Lockheed Martin Librascope
LIBRASCOPE CORPORATION | Corporation

LOS ANGELES UNIFIED Los Angeles Unified School
SCHOOL DISTRICT District

MTI ENGINEERING MTI Engineering Corporation
CORPORATION (MITULOYO | (Mituloyo American
AMERICAN CORPORATION) | Corporation)

NORTHROP GRUMMAN Northrop Grumman Space &
SPACE & MISSION SYSTEMS | Mission Systems Corp.
CORP.

NOVACAP, INC. Novacap, Inc.
PHARMAVITE LLC Pharmavite LLC
SHAMROCK SCIENTIFIC Shamrock Scientific Specialty
SPECIALTY SYSTEMS, INC. | Systems, Inc.

SIEMENS BUILDING Siemens Building Technologies,
TECHNOLOGIES, INC. (fka Inc. (tka MCC Powers)

MCC POWERS) |

SYMMETRICOM, INC. Symmetricom, Inc.
TERADYNE INC . Teradyne Inc

TIMEMED LABELING Timemed Labeling Systems, Inc.
SYSTEMS, INC.

TRIBUNE COMPANY, as
successor in interest to THE
TIMES MIRROR COMPANY

Tribune Company, as successor
in interest to The Times Mirror

Company

TRW TECHNAR, INC.

TRW Technar, Inc.

VIASYS HEALTHCARE, INC.

VIASYS Healthcare, Inc. for
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Bear Medical System, Inc.

XARP CORP. (tka ARWOOD
CORPORATION)

XARP Corp. (fka Arwood
Corporation)
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EXHIBIT C
SETTLING CASH DEFENDANTS WITH ADDITIONAL AFFILIATED
ENTITIES OR WASTE MATERIAL

Eastman Kodak Company, an original Settling Cash Defendant for its entity
FPC, Inc., A Kodak Co., has new volume for itself, Eastman Kodak
Company.

Minnesota Mining and Manufacturing additional affiliated entity:
3M Company (Vision Care).

Puritan Bennett additional affiliated entities:
Tyco International/ Armin Plastics; Tyco Electronics Corporation as
successor to AMP Inc/Matrix Science Corp, and Unistrut Corp.;
Mallinckrodt Inc., a Delaware Corporation, as successor to
Mallinckrodt/Tronmed and Mallinckrodt Critical Care; and
Advanced Packaging Systems/Interamics.

Teradyne Inc. has additional volume for the same entity.
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CORRECTIONS TO CONSENT DECREE CAPTION AND APPENDIX D

Original
Caption

EXHIBIT D

Amended
Caption

Original
Appendix D

Amended
Appendix D

Alcoa Electronic

Packaging, Inc.

Alcoa Inc. (on
behalf of Alcoa
Electronic
Packaging, Inc.,
Alcoa Global
Fasteners for
TRE/Weslock ang
Alumax for
Amerimax Buildis
Products for
Admiral

Aluminum)

BOFEING NORTH
AMERICA, INC.

THE BOEING
COMPANY

The Boeing
Company

The Boeing
Company (sued a
Rockwell
International

Corporation)

U

BORDEN, INC.

HEXION
SPECIALTY
CHEMICALS,
INC.

FIRMENICH, INC.

MCP Foods (by
Borden, Inc. and
Firmenich

Incorporated)

MCP Foods (by
Hexion Specialty
Chemicals, Inc. aj

Firmenich, Inc.)

nd
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BP AMERICA BP AMOCO BP America, Inc. BP AMOCO
INC. CHEMICAL (on behalf of Hitco | Chemical Company
| COMPANY Inc.) (on behalf of Hitco
. e )
Atlantic Richfield
Company
CALIFORNIA STATE OF Caliernia Dept. of | State of California
DEPT. OF CALIFORNIA Transportation acting by and
TRANSPORTATI |ACTING BY AND through the
ON THROUGH THE Department of
DEPARTMENT Transportation
OF
TRANSPORTATI
ON
Disneyland Central | SEMPRA Disneyland Central | Sempra Energy
Plant ENERGY Plant Solutions
SOLUTIONS
GATX KINDER GATX Terminals Kinder Morgan
TERMINALS MORGAN Corporation Liquids Terminals,
CORPORATION | LIQUIDS LLC, formerly
TERMINALS, known as GATX
LLC, formerly TERMINALS
known as GATX CORPORATION|
TERMINALS

CORPORATION
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HEXCEL HEXCEL Hexcel Hexcel Corporation
CORPORATION | CORPORATION | Corporation/Ciba- | (Ciba-Geigy)
(CIBA-GEIGY) Geigy
HUCK FEDERAL- Huck Federal-Mogul
MANUFACTURIN | MOGUL Manufacturing Corporation (on
G COMPANY (by | CORPORATION Company behalf of its former
its former pafent (on behalf of its dissolved subsidiary
Federal Mogul former dissolved Huck
Corporation) subsidiary HUCK Manufacturing
MANUFACTURIN Company)
G COMPANY)
HUGHES SPACE | Boeing Satellite Hughes Space and | Boeing Satellite
AND Systems, Inc. Communications Systems, Inc
COMMUNICATIO Company
NS COMPANY
KIMBERLY KIMBERLY Kimberly Clark Kimberly Clark
CLARK CLARK Corp. WorldWide Inc.,
WORLDWIDE, | WORLDWIDE Fullerton Mill
INC. INC,,
FULLERTON
MILL
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LOS ANGELES

w

LA COUNTY

LA County LA COUNTY
COUNTY MTA (So. MTA/So. California | MTA (So.
METROPOLITAN | California RTD) RTD California RTD)
TRANSPORTATI |
ON AUTHORITY
NELLCOR PURITAN
PURTIAN BENNETT
BENNETT
NI INDUSTRIES MASCO NI Industries, Masco Plumbing
(a division of PLUMBING a division of Products, Inc. as

TRIMAS, a wholly

owned subsidiary of

PRODUCTS, INC.

as indemnitor for

TriMas, a wholly

owned subsidiary of

indemnitor for

Norris Industries,

MASCO TECH) NORRIS MascoTech | Inc.
INDUSTRIES,
INC.

NOT INCLUDED | EASTMAN
KODAK
COMPANY

PACIFIC BELL PACIFIC BELL

TELEPHONE TELEPHONE

COMPANY COMPANY, a
California {
Corporation
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TEXAS TEXAS | Tucson Corporation | Texas Instruments
INSTRUMENTS INSTRUMENTS | (f/k/a Burr-Brown | Incorporated
INCORPORATED | Corp.)

TUCSON |

CORPORATION

(f’k/a BURR-

BROWN CORP.)

UNIVERSAL UNIVERSAL Universal City Universal City

CITY STUDIOS, CITY STUDIOS Studios, Universal | Studios LLLP, L.P.

INC. LLLP, L.P. Studios, (f/k/a Universal
MCA/Universal City Studios LP,
Studios, and Universal City
Universal Title & Studios LLC, and
Optical | Universal City

Studios, Inc.),
Universal City
Studios; Universal
Studios; Universal
Studios, Inc., f/k/a
MCA INC,;
MCA/Universal
Studios;
MCA/Universal;
and Universal Title
& Optical.
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UNIVAR CORP.,

VAN WATER & Van Waters & Univar Corp.,
ROGERS INC. and | UNIVAR USA Rogers Inc. and Univar USA Inc.
VOPAK INC. (F/K/A VAN | Vopak Distribution | (f’k/a Van Waters
DISTRIBUTION WATERS & Americas & Rogers Inc.,
AMERICAS ROGERS INC,, Corporation (fk.a. | Vopak Distributign
CORPORATION | VOPAK Univar Americas Inc.)
(f/k/a UNIVAR DISTRIBUTION Corporation)
CORPORATION) | AMERICASINC.)
WASTE CHEMICAL
MANAGEMENT, | WASTE
INC. MANAGEMENT,

INC
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Caption

Appendix C

AIR PRODUCTS AND
CHEMICALS, INC.

Air Products and Chemicals, Inc.

APPROPRIATE
TECHNOLOGIES II, INC.

Appropriate Technologies II, Inc.

BONANZA ALUMINUM
CORP.

Bonanza Aluminum Corp.

BROADWAY STORES, INC.

Broadway Stores, Inc.

CITY OF SANTA MARIA City of Santa Maria
DATATRONICS ROMOLAND, | Datatronics Romolénd, Inc.
INC.

DEUTSCH ENGINEERED Deutsch Engineered Connecting
CONNECTING Devices/Deutsch GAV
DEVICES/DEUTSCH GAV

GAMBRO, INC. Gambro, Inc.

GSF ENERGY, L.L.C.
(successor to GSF ENERGY,
INC.)

GSF Energy, L.L.C., successor
to GSF Energy, Inc.

LEFIELL MANUFACTURING | LeFiell Manufacturing
COMPANY* Company*
Loma Linda University

LOMA LINDA UNIVERSITY
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Maxwell Technologies, Inc.

MAXWELL TECHNOLOGIES,
INC.
MICO INC. MICO West
| NELLCOR PURTIAN [/sic/ Puritan Beﬁnett
BENNETT 4
RESINART CORP. Resinart Corp.
| SHELL OIL COMPANY Shell Oil Products Company
SOUTHERN CALIFORNIA Southern Califomia Edison Co.
EDISON CO.
TELEDYNE TECHNOLOGIES | TDY Industries, Inc. for
INCORPORATED Teledyne Inet, Teledyne Linair,
Teledyne AeroCal
Teledyne Cast Parts, Teledyne
Controls, Teledyne Flectronic
Technologies by Teledyne
Technologies Incorporated
THE MAY DEPARTMENT The May Department Stores
STORES COMPANY Company
TODD PACIFIC SHIPYARDS | Todd Pacific Shipyards

TRW TECHNAR, INC.*

TRW Technar, Inc.*

UNITED DOMINION Cherokee International, Inc.
INDUSTRIES
UNITED PARCEL SERVICE, | United Parcel Service, Inc.
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INC.

[not listed]

U.S. Navy

* Not on original Consent Decree; amended on by this Second Amendment.
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(Omega Chemical ERT Trust Agreement)
OMEGA CHEMICAL SITE
ENVIRONMENTAL REMEDIATION TRUST AGREEMENT

THIS TRUST AGREEMENT is made as of this 15th day of March, 2006, by and
among the Respondents (as defined herein), whose authorized representatives have executed this

Agreement, and de maximis, inc. ("Trustee"), whose authorized representative has executed this
Agreement;

WHEREAS, Respondents have agreed to fund and implement those actions which are
the responsibility of the Respondents pursuant to the Consent Decree and to conduct such other
actions as may be necessary or prudent with respect to the contamination by hazardous
substances originating at Omega Chemical Superfund Site (the "Site"), located at 12504 E.
Whittier Boulevard in the City of Whittier, County of Los Angeles, California;

WHEREAS, in order to fund all such actions arising from or related to the site,
Respondents wish to establish the trust established under this Agreement (the "Trust");

NOW THEREFORE, the Respondents do hereby establish the Trust in accordance with
the terms, provisions and conditions set forth herein, and the Trustee hereby agrees to serve as
Trustee of the Trust and to receive, hold, disburse, invest and reinvest the monies contributed to
the Trust, subject to such terms, provisions and conditions hereinafter set forth:

1. DEFINITIONS.

1.1 The term "Consent Decree" shall mean the Consent Decree providing for the
performance of a Remedial Design/Remedial Action ("RD/RA") at the Site (copy attached as
Appendix A) with respect to the Omega Chemical Superfund Site, including any amendments.

1.2 The term "Contractor" shall mean a qualified person or entity selected by the
Respondents and approved by the EPA. :

1.3 The term "EPA" shall mean the United States Environmental Protection Agency.

1.4 The terms "Omega Chemical Site" or "Omega Chemical Superfund Site" or "Site"
shall have the meaning assigned to the term "Site" in the Consent Decree,and additionally shall
include all areas to which hazardous substances originating at 12504 E. Whittier Boulevard,
Whittier, California, have migrated.

1.5  The term "Trustee" shall mean de maximis, inc., and any successor or successors
who act as Trustee hereunder.

1.6 The term "Respondents" shall mean, collectively, those entities identified on
Appendix B whose authorized representatives have executed this Agreement. Appendix B may
be amended from time to time to add or remove individual Respondents, as described in Section
4.5, below.



1.7 The term "Steering Committee" or "SC" shall mean the group of representatives
selected by the Respondents to oversee the completion of the Work and the actions of the
Trustee, as provided herein.

1.8 The term "Work" shall mean the response actions or removal actions which are
the responsibility of the Respondents pursuant to the Consent Decree, future consent decrees, an
order or agreements and such other actions as Respondents deem necessary or prudent to respond
to hazardous substances originating from the Site.

2. NAME AND PURPOSE OF THE TRUST.

This Trust establishes the Omega Chemical Superfund Site Trust Fund (the "Fund"). The
purpose of the Fund is collecting and disbursing amounts related to the Work in furtherance of
Respondents’ efforts to manage, resolve, satisfy, mitigate, address, or prevent the liability or
potential liability of Respondents imposed by federal, state, or local environmental laws in
connection with the Omega Chemical Site.

All property contributed to this Trust will be contributed by or on behalf of Respondents
and all income and principal of the Trust shall be held and administered for the benefit of or
distributed to the Respondents subject to the duties and powers of the Trustee. Accordingly, the
Trust will be an "Environmental Remediation Trust" pursuant to United States Treasury
Regulation § 301.7701-4(e), and all Trust income, deductions and credits shall be attributable to
the Respondents for federal income tax purposes.

3. CONTRIBUTION TO THE FUND.

3.1  Initial Payments into the Fund. As of the date hereof, the Respondents have
agreed to make over time contributions in accordance with separate agreements entered into
among themselves regarding their respective contribution shares. Respondents’ initial '
contribution shall be their funds contained in an account currently administered by Boone and
Associates.

3.2  Additional Payments to the Fund. Upon request, based upon cash flow
projections provided by the SC, the Trustee shall provide the SC with an accounting which may
include an estimate of additional contributions to the Fund necessary to maintain sufficient assets
to satisfy the purpose of this Trust as set forth in Section 2 herein. If Respondents determine that
an additional contribution is required to ensure the uninterrupted progress and timely completion
of the Work, the SC shall certify the amount of such additional contribution to the Trustee and
ensure that Respondents are notified promptly. Respondents shall make the necessary payments
to the Fund within forty five (45) days thereafter, or upon such time as determined by the
Respondents and certified to the Trustee by the SC.

3.3  No Transferability of Interest. No interest of any of the Respondents herein, or
their obligation to provide funds under this Section, is transferable, except to a successor
corporation or corporations, an affiliate or subsidiary, or to a successor entity.



4. DISPOSITIVE PROVISIONS.

4.1 Payment from the Fund. During the term of this Trust, the Trustee shall make
payments from the Fund as directed by the SC in order to pay all bills and invoices approved for
payment in writing by the SC or its authorized delegate. Bills and invoices to be paid by the
Trustee after approval by the SC include, but are not limited to, bills from contractor(s) and bills
for oversight or administration costs incurred with respect to the Omega Chemical Superfund
Site by or on behalf of the Respondents.

4.2  No Authority to Conduct Business. The purpose of the Fund is limited to the
matters set forth in Section 2 hereof, and this Agreement shall not be construed to confer upon
the Trustee any authority to carry on any business activity except to conserve or grow the
balance of Trust Funds for eventual use for the purposes set out in Section 2.

4.3  Time of Termination of Trust. This Trust shall terminate upon distribution of
the Fund described in Section 4.4.

4.4  Distribution of Fund. Upon the written determination of the SC to the Trustee
that all of the Work for which this Fund has been established has been completed or is no longer
required, the Trustee shall liquidate the assets of the Fund and, notwithstanding Section 4.2
hereof, thereupon distribute the remaining trust property, including all accrued, accumulated, and
undistributed net income, to each of the Respondents so as to correct their total respective
attributions to the Fund to reflect to the extent possible their individual percentage obligations as
determined in accordance with Respondents' separate agreements regarding the same. If any
Respondent, or its successor, cannot be located within one hundred twenty (120) days after the
date of distribution after diligent effort, the Trustee, to the extent permitted by law, shall
distribute the share of such missing Respondent to the remaining Respondents in proportion to
their respective attributions to the Fund during the term of the Trust. Notwithstanding the
foregoing, upon written notice by the Steering Committee to the Trustee, Respondents may elect
to terminate this Agreement and require Trustee to disburse all monies in the Fund prior to
completion of the Work for which this Fund has been established.

4.5 Alterations, Amendments, and Revocation. This Trust Agreement may be
altered or amended from time to time, or revoked, by an instrument in writing executed by the
Trustee and by a majority of the members of the Steering Committee. No such alteration,
amendment, or revocation may conflict with or modify in any respect the sole responsibilities of
the Respondents pursuant to the Consent Decree or other agreement.

5. TRUST MANAGEMENT.

The Trustee shall invest and reinvest the principal and income of the Fund and keep the
Fund invested in one or more accounts which shall be treated as a single fund without distinction
between principal and income. Such investments shall be made in accordance with reasonable
guidelines and direction provided to the Trustee by the Steering Committee. All investments
shall be made so as to at all times provide sufficient liquidity to meet the anticipated cash needs
of the Fund. In investing, reinvesting, exchanging and selling the assets of the Fund, the Trustee
shall discharge its duty with respect to the Fund in the primary interest of the accomplishment of



the purposes and objectives of this Trust Agreement. The Trustee, upon the written request of
the SC may engage the services of an investment advisor or manager. The Trustee shall not be
liable personally for any action or inaction taken in good faith reliance on the advice of such
advisor or manager, nor for delegation in good faith of investment decision-making authority to
such advisor or manager. The Trustee shall keep or arrange to be kept an accounting of all
contributions to and disbursements from the Fund. The Trustee is not responsible for any loss of
income or principal with respect to any investments made in accordance with this Agreement
except for its negligence or willful misconduct.

The Trustee shall act with the care, skill, prudence and diligence under the circumstances
then prevailing that a prudent person acting in like capacity and familiar with such matters would
use in the conduct of an enterprise of a like character and with like aims; provided, however, that
Trustee shall incur no liability to any person for any action taken pursuant to a direction, request
or approval given by the SC which is contemplated by, and in conformity with, the terms of this
Agreement and is given in writing by the SC.

6. EXPRESS POWERS OF TRUSTEE.

Without limiting the powers and discretion conferred upon the Trustee by any other
provisions of this Trust Agreement or by law, the Trustee is expressly authorized and
empowered as follows:

6.1 Payment of Expenses of Administration. To incur and pay any and all
reasonable charges, expenses and taxes due upon or connected with the Fund in the discharge of

its fiduciary obligations under this Agreement. All such payments shall be made using the assets
of the Fund.

6.2  Retention of Property. To the extent permitted by law, to hold and retain all or
any part of the Fund in the form in which the same may be at the time of the receipt by the
Trustee, as long as they shall deem advisable, notwithstanding that the same may not be’
authorized by the laws of any state or rules of any court for the investment of trust funds, and
without any liability for any loss of principal or income by reason of such retention.

6.3  Preservation of Principal. Notwithstanding any other provision in this
Agreement, at al]l times during the term of this Agreement, to hold, invest and reinvest the assets
of the Fund, as directed by the SC, in a manner designed to preserve the accrued income and
principal of the Fund for the purposes of the Fund.

6.4  Execution of Documents of Transfer. To make, execute, acknowledge and
deliver any and all documents of transfer and conveyance and any and all other instruments that
may be necessary or appropriate to carry out the powers herein granted.

6.5  Extension of Obligations and Negotiations of Claims. To renew or extend the
time of payments of any obligation payable to or by the Fund for such periods of time and on
such terms as determined by the SC and to compromise or otherwise adjust all claims in favor of
or against the Fund as authorized by the SC.



6.6  Litigation. To institute and defend litigation on behalf of and in the name of the
Fund upon approval of the Respondents and under the further direction of the SC, and upon
assurance of reasonable indemnity by the Respondents.

6.7 Execution of Contracts and Agreements. To make, execute, acknowledge and
deliver, as Agent for the Trust, any and all contracts or agreements as may be specifically
authorized in this Trust Agreement and otherwise at the direction of the SC.

6.8  Authority of Trustee. To do any and all other acts which they shall deem proper

to effectuate the purpose hereof and to exercise the powers specifically conferred upon them by
this Trust Agreement.

7. ADVICE OF COUNSEL.

The Trustee may from time to time consult with counsel, who may be counsel to the
Respondents or any of them, with respect to any question arising as to compliance with the
Consent Decree or this Trust Agreement. The Trustee shall provide prior notice to the SC of any
such legal consultations respecting this Trust Agreement. The Trustee shall be fully protected, to
the extent permitted by law, in acting in reliance upon the advice of counsel and shall be
reimbursed for its reasonable legal fees.

8. TRUSTEE COMPENSATION.

The Trustee shall be entitled to reasonable compensation for its services as a Trustee
under this Trust Agreement, including reimbursement for expenses reasonably incurred by it in
the performance of its duties as Trustee. Fees of the Trustee shall be in accordance with a

schedule of such fees to be provided to and approved by the SC prior to execution of this Trust
Agreement.

9. INSTRUCTIONS TO THE TRUSTEE.

Notwithstanding any provision herein to the contrary, the Trustee is hereby directed to do
the following in addition to other duties set forth in other provisions in this Trust Agreement:

9.1 Quarterly Reports. Have prepared quarterly financial reports describing the
manner in which all of the assets of the Fund are then invested and the current market value of
such assets, as well as the obligations, income, and expenses of the Fund (Trust). Copies of such
reports shall be transmitted in writing to the SC.

9.2  Annual Statements. Have prepared annual financial statements describing the
manner in which all of the assets of the Fund are then invested and the current market value of
such assets, as well as the obligations, income, and expenses of the Fund and annual K-1 IRS
Forms. All financial statements shall be prepared on an annual accrual basis, and shall be in
accordance with Generally Accepted Accounting Principles, applied on a consistent basis.
Copies of such statements shall be transmitted in writing to the SC.

9.3  Respondent Statements. Furnish to each Respondent, in accordance with United
States Treasury Regulation §301.7701-4(e), a statement that shows all items of income,



deduction, and credit of the Trust for such Respondent's taxable year attributable to the portion
of the Trust treated as owned by such Respondent. Each such statement must provide the
applicable Respondent with the information necessary to take the items into account in
computing such Respondent's taxable income, including information necessary to determine the
federal tax treatment of the items and how the item should be taken into account under the

economic performance rules of Internal Revenue Code Section 461(h) and the regulations
thereunder.

94  Counsel. Periodically and timely advise, consult and confer with and otherwise
inform the SC with respect to matters arising out of this Trust Agreement, administration of the
Fund, or any other matter which the Trustee, in its discretion, deems appropriate to bring to the
attention of the SC.

9.5  Records. Maintain records of all actions taken by the Trustee with respect to
matters arising out of this Trust Agreement or administration of the Fund. Copies of said records
shall be provided to the SC upon request, and upon termination of this Trust said records shall be
transmitted, together with all other records of the Trustee, to the SC.

9.6  SC Status. The Trustee shall have the right to assume, in the absence of written
notice to the contrary, that no event constituting a change or a termination of the authority of any
member of the SC has occurred.

10.  INDEMNIFICATION.

10.1 Indemnity. The Trustee acts as Trustee only and not personally. For any
contract, obligation or liability made or incurred by the Trustee in good faith, and in accordance
with this Agreement, all persons shall look solely to the Fund and not the Trustee personally.
The Trustee shall not incur any liability, personal or corporate, of any nature in connection with
any act or omission, made in good faith, of the Trustee or the Respondents in the administration
of the Fund or otherwise pursuant to this Trust Agreement. The Trustee shall be indemnified and
held harmless by the Trust and, to the extent the assets of the Trust are inadequate for such
purposes, jointly by the Respondents. This indemnification and hold harmless provision shall
cover all expenses reasonably incurred by the Trustee in defense of the aforementioned acts or
omissions of the Trustee or the Respondents. Except for the payment of all expenses reasonably
incurred, this indemnification shall not apply to any liability arising from a criminal proceeding
unless the Trustee had reasonable cause to believe that the conduct in question was lawful.

10.2 Survival. The indemnity provision in section 10.1 shall survive the termination
of the Trust. ' '

11.  RESIGNATION AND REMOVAL OF TRUSTEE.

11.1 Resignation. The Trustee may resign at any time by written notice to the SC,
which shall be effective 60 days after receipt of such notice unless the SC and the Trustee agree
otherwise.

11.2  Removal. The Trustee may be removed by the SC on 60 days notice or upon
shorter notice accepted by the Trustee.



11.3  Transfer of Assets. Upon resignation or removal of the Trustee and appointment
of a successor Trustee, all assets shall subsequently be transferred to the successor Trustee. The
transfer shall be completed within 60 days after receipt of notice of resignation, removal or
transfer, unless the SC extends the time limit.

If the Trustee resigns or is removed, a successor shall be appointed, in accordance with
Section 12 hereof, by the effective date of resignation or removal under Sections 11.1 and 11.2
hereof. If no such appointment has been made, the Trustee may apply to a court of competent
jurisdiction for appointment of a successor or for instructions. All expenses of the Trustee in
connection with the proceeding shall be allowed as administrative expenses of the Trust.

12.  APPOINTMENT OF SUCCESSOR.

If the Trustee resigns or is removed in accordance with Sections 11.1 or 11.2 hereof, the
Respondents may appoint any qualified third party, such as a bank trust department or other
party that may be granted corporate trustee powers under state law, as a successor to replace the
Trustee upon resignation or removal. The appointment shall be effective when accepted in
writing by the new Trustee, who shall have all of the rights and powers of the former Trustee.
The former Trustee shall execute any instrument necessary or reasonably requested by the
Respondents or the successor Trustee to evidence the transfer.

13. INTERESTS NOT ASSIGNABLE OR SUBJECT TO CLAIMS OR CREDITORS.

The interest of any Respondent in the Fund shall not be subject to anticipation or
assignment nor subject to the claims of any creditor of any Respondent, and any interest reserved
to any Respondent shall be made available to the Respondent only upon termination of this Trust
pursuant to Section 4.4 herein.

14. CHOICE OF LAW.

This Trust Agreement shall be administered, construed, and enforced according to the
laws of the State of California, except to the extent that the Trustee's acts are necessarily
governed by the laws of the State of Tennessee, and except to the extent that federal law shall
apply to questions arising under the Comprehensive Environmental Response, Compensation
and Liability Act, or the National Contingency Plan promulgated thereunder. Venue of any
dispute regarding this Agreement shall lie in the Central District of California to the extent that
court has jurisdiction, and all parties hereto consent to jurisdiction in that court.

15.  INTERPRETATION.

As used in this Trust Agreement, words in the singular include the plural and words in
the plural include the singular. The descriptive heading for each Section and Subsection of this
Trust Agreement shall not affect the interpretation or the legal efficacy of this Trust Agreement.
It is agreed that neither the act of entering into this Trust Agreement nor any contribution to the
Fund nor any action taken under this Trust Agreement shall be deemed to constitute an
admission of any liability or fault on the part of the Trustee or the Respondent, or any of them,
with respect to the Omega Chemical Superfund Site or otherwise, nor does it constitute a



commitment or agreement, either expressed or implied, by any or all of them to undertake any
further activities outside the scope of the Work.

16. COUNTERPARTS.

This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrument.

17. NOTICE.

Any notice required herein shall be given in writing to the signatories hereto, or to their
respective designee or designees.

18.  EFFECTIVE DATE.

This Agreement shall become effective as of the day and year first written above.

WITNESS the execution hereof by the Trustee:
By: , Trustee
For de maximis, inc., Trustee

By:

Name of Signatory:

Title of Signatory:

Telephone Number:

Facsimile Number:

Email Address:

WITNESS the execution hereof by of the authorized representative of

Name of Signatory:

Title of Signatory:

Company Taxpayer Identification Number:
Designated Representative for Receipt of Notice and Invoices:

Name:

Address:




WITNESS the execution hereof by of the authorized representative of Los ‘Angelfes County

By: l’,‘k[ - \P_{@L—-

NameofSignatory: William T Fujioka

TitleOfSignatory.: Chief Executive Officer

Company Taxpayer Identification Number: 95-6000927
Designated Representative for Receipt of Notice and Invoices:

Name: Jan Takéta, Senior Manager

Address: Keénneth Hahn Hall of Administration

500 W. Temple Stree, Room 754

Los Angeles,CA 90012

Telephone Number: _ (213) 974-2274

Facsimile Number: (213) 626-7827

Email Address: jtakata@ceo.lacounty.gov

APPROVED AS TO FORM: .
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REMET CORPORATION;
RESINART CORP,;
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ROCKWELL INTERNATIONAL
CORPORATION;

ROGERS CORPORATION:

| SAFETY-KLEEN CORP.;
SHELL OIL FRODUCTS COMPANY;.
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COMPANY;
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UNITED PARCEL SERVICE, INC,;

UNIVERSAL CITY STUDIOS,
UNIVERSAL STUDIOS,

MCA/ UNIVERSAL STUDIOS, and
UNIVERSAL TITLE & OPTICAL;

UNIVERSITY OF CALIFORMIA;
UNOCAL CORPORATION;

1.8, NAVY;

VAN WATERS & ROGERS/UNIVAR:
VELIE CIRCUITS, INC;

WALT DISNEY COMPANY;
WARNER-LAMBERT COMPANY;
W&B MARKETING, INC.

| WEBER AIRCRAFT;

WHITTIER CITY YARD;
YELLOW FREIGHT SYSTEMS INC,;
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Pefendants.

CONSENT DECREE

L BACKGROUND

A, The United States of America, on behalf of the Administrater of the United
States Environmental Protection Ageney, filed a complaint in this matier pursuant to
Sections 106 and 107 of the Comprehensive Environmental Response, Campetisdtion, and
Liability Act.

_ B. The United States in its complaint secks, inter alia: (1} reimbursemeant of
costs incurred by the EPA and the Department of Justice for response actions at the Omega
[Chemical Corporation Superfund Site in Whittier, Califoraia, together wh rued
Interest; and {2) performance of studies and Work by the Settling Work Defendants at the
Site consistent with the Nafional Contingency Plan. ' '

. 1n accordance with Section 122(1){1) of CERCLA, 42 1L.5.C. Section
9622{i3(1), the EPA notified the Federal natural reseurce trustee on July 21, 1999 of
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JI. Pursnant to the sttached Statement of Work, the Settling Work Defendants
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M. The Parties recognize, and the Court by entering this Consent Decree finds,

that this Consent Decres has been negotiated by the Parties in good faith and
i ¥ nt Decree will expedite the cieanng: of the Site and will avoid
wlen jon hetween the Parties, and that this Consent Decree is
fair, raasnmhle, ané m ﬁie pubfic interest.

NOW, THEREFORE

. it is hereby Ordered, Adjudged, and Decreed:
1. JURISDICTION -

i, This Court has jurisdiction over ﬁ]e suizgaect ma{:&r &f fhxs ac
23 E 8.€. S&emms 133 and 1345, ﬁml 42

o 1 : ,
1ge this ﬁwrt’s }umﬁﬂ:ﬁm} to amear and enforce this Conse

Hi. PARTIES BOUND
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Section 9607(b)(3).

[V. DEFINITIONS

4. Uniess otherwise expressly provided herein, terms used in this Consent
Decree which are d d in CERCLA or in regulations pror

3 ign d o them in CERC LA or in such regulations. Wheaever terms
d in this Consent Decree or in the appendices attached herete and
incor ;}m‘ateé hereander, the following definitions shall apply: ,

"CERCLA" shall mean the Comprehensive Environmental Response,
iCompensation, and Liability Act of 1980, as smended, 42 U.S,C. Sections 9601 o seq.

"Complaint” shall mean the Complaint filed by the United Siates, Civil
Action Neo, .

"Consent Decree”™ shall mean this Consent Decree and all appendices

deated under CERCLA shall |




1 |attached hereto which are incorporated into this Consent Decree a5 noted. In the event of
|conflict between this Consent Decree and any appendix, this Consent Decree shall control.

It
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try” shall mean the date this Consent Decree is signed and

* Prate of K

3 lentered by a United States District Court Judge for the Central District of Ca
4 "331 * shail mean a calendar day unless expressly stased to be a Warking
_ mean a day other than a Saturday, Sunday, or Federal holiday
3 { thaie under this Consent Pecree, where the last day would fl
| 3y, Sunday, of &«éérﬁl imta&ayg the period shall ra il the close of business
6 lof the next Working Day. %
i
7 EECA
s |
9 |
"EPA" shall mean the United States Environmental Pretection Agency and
10 lany successer departments or ageneies of the United States.

' required under tv}.e{) ration an B ap
pursaant o this Censent Decree and the Statement Gﬂi.

ight Cmis" shall mean ali ﬂﬂ“ﬁi}f and indi
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23 [contractor costs, travel costs, laborator costs, mgeiher w&ih f : Oversight
Cosis shall sot include costs incurre o tam, wsth the m.ﬁgpimﬁ
24 |of costs incurred after entr s Consent Decree in prcwrdmg aversight services in
accordance with an agreement with EPA for the specific provision of such serviee.

e “Paragraph” shall mean a partmn of this Consent Decree identified by an
26 [Arabic numers! or an upper case Jetter A

27 *Parties" shall mean the United States, 1]

he Settling Federal Agency and the
[Settling Defendants, all of whoin are signatories hereto,
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“Plaindiff” shall mean ﬁa;e United States,

1l

RURA™ shall mesn the Solid Waste Disposal Act, ;
Nections 6901 et seq. {also known as the i%mm'ce Conservation

"Section™ shall mean a portion of this Consent Decree identified by a roman
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"State” shall mean the State of California and any agencies o
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as Appendix A.
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Section 101(33), 42 1.5.C. Seetion 9601{33); (3) any “solid waste” under Section 1%4{27}
f RCRA, 42 US.LC, Secimﬁ 6203(27); and (4} or a5 any of the foregoing teams are defined
under any appropriated or applicable pmvxsrem of California law,
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6. . This Consent Decree reg:

danee wsth aﬁ_;

;smd the blwaaoa {:f zthe Seﬁ

- s
{Lansem l crea, tEm remammg Setﬁm« Work Defendants shall complete all such

Settling Weork D

{forth in the SOW or as otherwise anthorized pursnant to this Consent |

|: The oblis

- Haited States
or other
resments of this

‘ork Defendants to pay amounts owed
t and several, In iiw event of the insolve
Waork § implement the reg

reguirements.

€. The Betiling Cash Defendants shall coo erate with the EPA and the
ndants to effectuate the pirposes of this Consent Decree, incinding, but
ions set forth in Section XV (Gi}ﬁzgatwﬁs of Settling Cash

not Hmited fo, ﬁsusebh?tg
Defendants).

3 Compliance With Applicable Law,

Al activities nndertaken by Setiling Defendants pursnant te this Consent
Decree shall be performed in accordance with the requirements of all applicable Federal
and State laws and regulations. The Settling Work Defendants must also eomuply with all
applicable or relevant and appropriate requirements of all Federal and State hws 2% set

activities condwi
considered 1obe consk

r
suant to this Consent Decree, if approved by the EPA shaﬂ be
ent with the NCP,

ations of the Settling Work Defendants to perform the Work |

[

Cosde



1 g, Permits.

2 a. As provided in Sectien 121(e) of CERCLA and §
_ |the NCP, no permit shall be required for any portion of the Work con
3 iBite or in close proximify and necessary for implementation of the
portion of the Work ouatside the Site requires a Federal )
Setiling Work Defendants shall submit fimely and complete applications and 14} ]
actiens necessary to obtain all such permits or approvals. The EPA grees fe cooperate
with and assist the Setthing Work Defendants in obtaining any necessary permits or
approvals. :

b, The Settling Work Defendants may seek relie
Section XYIH (Force Majeure) of this Co Decree for any delay in ATheE
the Work resulting from a faflure to obtain, or a delay in obtaining, any permif raguired
for the Work.

< This Consent Decree is not, and shall not be construed to'be, 4 permit
lissued pursuant to any Federal or State statute or regulation.

10.  Selection of Supervising Contractor.

ts of the Work to be p

ervising Contractor, the Setiling Work Defendants shall give sud
., (and must obtain an authorization to proceed from the EPA before the new |
17 [Contractor performs, directs, or supervises any Work nnder this Consent De
|EPA shall not unreasenably withhold or delay authorization of the Coentractor

b, 1f the EPA disapproves a preposed Supervising Contracter, the EPA
19 hwill notify the Setiling Work Defendants in writi g. The Settling Work Defenidants shall
jpubmit to the EPA a list of contractors, inclading the qualifications of ‘each contractor, that
20 would be aeceptable to them within thirty (30) days of receipt of the EPA’s disa al
the contractor previsusly proposed. The EPA will provide written notice of the names of
2] lamy contractor(s) that it disapproves and an authorization to proceed with respect to any of
 {the other contractors, The Setiling Work Defendants may select any contractor from that
22 liist that is not disapproved and shall notify the EPA of the name of the contractor selected
within twenty-one {21) days of the EPA’s authorization to proceed,

£, 1# the EPA fails to provide written notice of its anthorization to

24 |proceed or disapproval as provided in this Paragraph and this failure prevents the Settling
. |Waork Defendants from meeting ene or more deadlines in a plan approved by the EPA

25 |pursuant to this Consent Decree, the Settling Work Defendants may séek relief under the
provisions of Section XVII (Force Majeure) heresf.

il. Meodification to the SOW or Related Deliverables.
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A H the EPA determines that madifications to the 'iaska s;:eeﬁ" ed in tiﬁ:
SOW or related deliverables developed pursuant to the SOW ar 1y - ::
Performance Standards, the EFA may require at such meﬁﬁ'
the SOW or such deliverables, as prisie ;
may only be required to the extent that it does Ia&ge ﬂm smpe of Work ag

this Consent Decipe of dlter the: Performance Standards.

b. I the Setti
determined by the E?A tohen
resaluﬁnn par, iyt £

Work Eefmdaats sh;fﬂ imp

{this Paragraph.

d. Nathing in this Paragraph shall be construed to limi
autherity to require performance of further response actions except as &
in this Consent Decres, nor to waive the Settling Defendants” respective rights to oppese
any such reguirements, ’

40 L _,mies a Wa:ﬂ m;ty ar rept‘esen
; ' Em_im lempentation of requirements set-fo
and the edalxsfarai;!es will achieve the Perfﬂr manee Standards,

rtor of sueh shfpm t of Waste.
noti t apply to any off-site shipments when ﬁw total vola
atl snch shxpments wﬁf mﬁ gxceed 10 cubic yards.

a. The Seitling Work Defendants shall include in the written
ﬂxe following informa where availsble: {1) the name anfﬁ tmatm;ax: ;
which the Wasm lkfiaifsr 5 to be shipped; {2} the type and . :

mf: sehedule Tor the shipme
methmﬂ m‘ tra The Settling Work Defamtams sﬁaﬂ e 16 :
planned receivin; t} is located of major changes in the shipme piim, sueh
decision o ship the Wazte Material to another facility within the same state, or to a fyeility

. iin aaother state,

b, The identity of the receiving facility and state will be tletermmesi by
the Settling Work Defendants following the award i contract for Remedial
constrirction. The Settling Work Defendants shall provide the information required ;h
Paragraph 13a as soon as practicable after the award of the contraet and before the Waste
Material is actually shipped.




"lgﬂ‘,e that valdated sam§1§mw
reweﬁed :mﬂ x;zpmveﬂ by tire

tames fg all !ahamiaﬂes Vtﬂ‘me h’y he
Cnm;ent Dec

h ]ensure that all }

_ {Coasent Decree partici
11 (Work Defendants
subsequent analysis p1
2 [the procedures set fort

the EP& sh&ll szm’:‘ #
16 samples it takes as part of the Plainti
implementation of the Work.

16,  The Settling Work Defendants shall mimm h’m copies to the EPA and one
18 eopy to the State of the resulis of a8l sampli or tests ita d

- generated by or on behalf of the Settliag Wo
19 limplementation of this Consent Decree unles

ampdio

efe th respect to the
the EPA agrees otherwise,

I7.  Notwithstanding any provision of this Censent Decree, the United States
hereby retains afl of its inf mation gathering and inspection anthorities and rights,

- lincluding enforcement acfions reluted thereto, under CERCLA, RCRA and any other
applicable statutes or regulations and the Settling Defendants retain their respective rights
1o pppose any such awthorities and rights,

VIN, ACCESS

~ 18, Commencing upon the Date of Lodging of this Consent Decree, the Settling

Defendants agree to provide the United States and ifs represeatatives, inclading the EPA

3 jand its contraciors, access at all reasonable times te the Site-and any other property to
which aceess is required for the implementation of this Co -'-,smi i)&nre,e@ te ti e extent Access

to the subject property is controled by the Settling Defi i AT

conducting any activity related to this Consent Detree.

ﬂnﬁﬁngs bﬁi mfi
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18

11

bt

g
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Torivileged xemrds, oper:

#.  Monitoring the Work or any other activities taking place on the
iproperty;

b, Verifving any data or informstion submitted to the United States;

e Conducting investigations relating to contamination at or near the
Site;

d, Obtaining samples;

& Assessing the need for, planning, or implementing additional response
actions at or near the Site;

f. Inspecting and copying non-legally privileged or ;Gmt de
g Eogs nrrfmis, or. 9ﬁier dacaments manta

h;sr 1

2 I mpiamenﬁng the W{lria pursuant to the cenditions set forth jn
Paragraph 75 of this Consent Decres; and :

h. Assessing the Setiling Work Defendants’ compliance with this
Consent Decree,
19.  Totheextent that the Site or any other property to which access is required
fm* the imptemem, ion of this Consent Deécree is owned or eontrolled by persons other than

Defendants shail use besi efforts to obtain access

1 ment {he Work pursuz. n
1g Wﬂ k Defandamts are ¢

_ f, eps as it o
2 Setﬂmg’i ark lefen{ﬁants ;
precedures in Section XVIE(R
newrred, divect or indirect, by the ’ mteﬁ S‘xt '
; t limited to, the cost of attorney time. Unti
Yok Defendunts shall not be considered in nan~mmp¥;3ace
wrth tlns C&ns&nt letra& and no penaiims shall accrue as a result of the Bettling Work

Ncm' hstan ng the foregsi

Defendants’ inabi ty to obk: access. Neither the Setiling Work | endants nor any
;mh contracior shs ' -an agent of the United States; preﬂded, kowever, that
kWark Pefendants o act ag EPA’s authorized

a For purposes of Paragraph 19 of this Consent Decree, "best efforts” may
include the pavment of reasen e §ums af money in eonside

¥ his Cotisent Decree, Set ing Work Defendants shall pmmpﬂg
notify the L‘nited States in wri ing, and shall inclede in that notification a summary of the
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[steps that Settling Work Defendants bave taken to attempt to mmpﬁ: with }*amtn a;}h af
Ithis Consent Decree. The United States may, as it deems appropriate, & ,-’ssg
Defendants in obtaining access. Settling Work Defeadants shall rei;
States in accordance svith the preceﬂures in Section XVI (Reimbursement of Eimteﬁ States’
Response Costs), for all cosis incurred, direct or indirect, by the United States in obfaining
such access, mﬁn{imﬂ Bt net ted 10, the cost of attorney time and the amount of
monciary mnszéerﬁm}a paid or just compensation.

b. ITEPA ﬁetermmas that land/water use restrictions in the form of state or
{local laws, regulations, erdinances or other governmental controls are needed to imp!

{the remedy sefected in the SOW, easure the integrity and protectiveness thereof, or ensy r
non-interference therewith, Settling Work Defendants shall cooperate with EPA’s efforts to
secnre such governmental controls.

28. wau'hsﬂndmg any ;}rm«*rs;on of this C@n&em Eﬂre& t%le u jrtad States
;;'eta s all of its access anthoritie : : :

and/water use restrictions ;
CERCLA, RCRA and any other a p : g Work
Defendants retain their respective nght«s to ﬁppme any sueh %ﬂhoﬁﬂ% and rights.

In addition to any other requirement of this Consent Decree, the Seftling
'Work Defendants shall submit twe copies to the EPA and ane copy to the
14 that {a) descnhe the atrmﬁs witicﬁ h & been :ta

. ; d énrmg ihe ;}rgvson guarie
not fimited to, data collection and zmp?en
r the xzext quarter a d pmm{ia et?xe i
- d ¢

._ it 1 i

n of efforts made to mmgata those

ini;hsde any mmd cattons to the deliverables or ether sched
end proposed to the EP. ’& or ﬂmt haw been :

describe all activities undertal

'und art 1ken in th& next mfehe woeks. ’}”he Setﬂmg Wark

the first month of the next quarter follewing the lodging of this Consent Deeree until
completion of the Work. Upon request by the EPA, the Settling Work Defendants shall also
provide briefings for the EPA to discuss the progress of the Work.

22.  The Settling Work Defendants shall notify the EPA and the State of : m}

'- -change in the schedule described in the guarterly progress report for the performance of

any activity, including, but not limited to, data colicetion and zmplemﬁntatwn of work

{ptans, no later than seven days prior to the performance of the activity.

23 Upen the occurrence of any event during performance of the Work that the
Settting Work Defendants are required to repert pursuant to Section 103 of CERCLA or
Section 304 of the Emergency Planning and Community Right-to-Know Act {EPCRA), the
Settling Work Defendants shall within 24 hours of the onset of such event orally notify the

; progress reports to the EPA and the State by the tenth day of |

s progpe
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lopportanity to cure wi

|Settling Work Defendants shall, within thirty (30) days or such longer

{EPA Froject Coordinator or the Alteraate EPA Project Caa;'d;mtar {in the event of the
unavailability of the EPA Project Coordinator), or, in th er the EP&
Project Coordinator or the Alt rnate EPA Project Coordinator is available, the Emergency
Respouse Bection, Region 9, Unit g icy. Fhese
Ireporting requirements are in addition to the reporting required by CERCLA Sectagm 103
or EPCRA Section 304.

24, Within ten {10} éays of the enset of such an event, the Settling W-
{Defendants shall furnish to Plaintif and the State a written report, sig '
{Work Defendants’ Project Coordinator, sefting forth the events wmch
measures taken, and 10 be taken, in response thereto. Within twenty-o
conclusien of such an event, Setthing Work Defendants shall submit 2 vey

lall actions taken in respense theveto,

25,  The Setting Work Defendants shall submit two copies of a1l fing)
reports, and data required by the SOW, the EE/CA, or any other app
EPA and one copy of each 1o the State in accerﬂanc& with the schedle

All reports and other documents submitted bg, the Setﬂ}an Work Pefendants
1l the State [other than the gquarterly progre yelfery .

ich 4 ent the Settling Work Defendants’ complia
Dex:re:e shall be signed by an anthovized representa

S sion, directing that
mmhmﬂﬁ&" of the abos e,
providing the Settling Wos

ﬁﬁfﬁﬂdﬁﬂt& at %east one mmee nf i ﬁcmm:y and

thirty {30) days, excepd where to do so would-cause
disruption o the Work or where prex*mas submassinals) have been disy
material defects and the deficiencies in the submission under consideration in
faith lack of effort to submit an acceptable deliverable.

tewte 2 bad

28, In the event of approval, approval upen canditions, or :Gdlﬁtanma by the

EPA, pursuant io Paragraph 27, the Settling Work Defendants shall proceed
action reguired by the pi;m, report, or other item, as approved or modified- hy he
subject only to their right to nvoke the Dispute Resolution pr acedures set fi in %&cﬁm
XEX (Dispute Resolution) with respect to the modifications or conditions by the EPA.
In the event that the EPA modifies the submission to cure the deficiencies : ant to

Paragraph 27 and the submission has a material defect, the EPA retains its right to seek
stipulated penalties, as provided in Section XX (Stipulated Penalties),

2%, a Upon receipt of a notice of disapproval pursuant to Paragraph 27, the

X s;aec;fied by |
the EPA in such notice, eorrect the deficiencies and resubmit the plan, report, or other item |
fer approval. Any stipulated penalties applicable to the submission, as provided in Sectivn |

il acerue during the thirty (30) day period or otherwise specified perfod but shall

w

/ T)

/ ot be é&vable urless the resubmission is disapproved or modified due fo a material defeet

as provided in Paragraphs 27 and 28.
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b. Notwithstanding the receipt of a notice of disapproval pursuant 1o

Paragraph 27, the Settling Werk Beff;ndaais shall prtm ced, at the fion of the EPA, to
iake any .n:taars required iz}r any non-d 114 i b plenientation
of any nen-deficient portion of 3 subimission Work Defendants
of any liability for stipulated penalties under Secmm KX {Snpzzkaiﬁd i’{e}r{fttes}

30, Intheeventiliata resuhzms’ted plan, report or other iten, ar portion 'theraaf
is disapproved by the EPA, the EPA quire the Setiling Work D

correct the deficiencies, in accordance with the preceding ?agmgmp 5.
jretains the right te modify or develop the plan, repert or o " other i
Defendants shall implement any such plan, report, or item as modified ]
EPA, subject only to their right to invoke the procedures set forth in S XIX (Dispute
[Resolution).

31. i upon resub;
ithe EFA dm‘f m a m'___ ol
f’ y

¥ ,ﬁ, or ﬁﬁm ﬂmeiy a
ute reselution ;ma&: diur

: eatio 15“3_3‘& d, crue for such violatior & date
on which the initial suk ' ; T

32. Al plans, reports, and other i
under this Consent Decree shall, upen Appr
under this Consent Decree. iz,

report, or other item reg o b sy :
approved or modified portion sia‘ll %e en*fnmewh_

X1. PROJECT COORDINATORS

Defendanis and the EPA will notify each other, in wr
itelephone mamber of their respective designated P
Project Coordinators. 1f a Project Coordinator or -
westgnated is changed, the of the suceess: -be given at least fiv
days before the Chaﬁges oECur, unless impr g, but in no event later than th
day the change is made., The Settling Work Defendants’ Project Coordinator gﬁ'
subject to eﬁsappf{wa% by the EPA and shall have the technical expertise sn
adequately oversee all aspects of the Work, The Settling Work Defendants’ |
Coordinator shall not be an atterney for any of the Setthng Defendants is natter. He
or she may assign oiher re esentatives, includi g other contracters, to serveas a

representative for oversight of performance of daily operations necessary to conduct the
Work.

34.  Plaintiff may designate other representatives, including, but net limited to,
the EPA employees, and federal contractors and consultants, to observe and monitor the
progress of any activity undertaken pursuant to Consent Decree. The EPA’s Pra};em:
Coordinator and Alternate Praject Coordinator shall have the anthor ty tawfilly vested in
a Remedial Project Manager (RPM) and an On-Scene Coordinator {OSC) by the National
Contingency Plan, 40 C.F.R, Part 300. In addi ion, the EPA’s | t Courdinater or
{Alternate Project Coordinator shall have ant , consistent with the National
{Contingency Plan, to halt any Work required by this Consent Beeree and fo-take- any

33, Within iwem; {2%1} days of ladgmg of 1 1is Consent Decree, he Sedibine Work




[ Cut

> an eMergency situation or may present an immediate threat to public health or
* environment due o release or threatened release of Waste Material.

¥ 1O COMPLETE WORK

XIL ASSURANCE OF ABILIT

] 33, Within 30 days of entry of this Consent Decree, the Settling Work _ :
ﬁefeﬁdanﬁg shall establish and maintsin financial secarity in the amount of Fifteen Million
Dollars {315,000,000) in nne or more of the following forms;

. A sarety bond guaranteeing performance of the Work;

S Osig or more irrevoeable letiers of eredit equaling the total estimated
lcost of the Work: ‘

d. A guarantee to perform the Work by one or more parent corporations

im subsidiaries, or by one or more unrelated corporations that have a substantial business
p with at least one of the Setiting Work Defendants;

e A dem
isatisfy the requirements of 4

mstration that one or more of the Settling Work Defendants
C.F.R. Part 264, 143(1);

f. A Jetter from a number of the Seitling Work Defendants forwarding
itheir annnal reports,

state
(the anwiversary
eterimines at 38
inadequ

nt Decree. In the event that the EPA

es provided pursuant to this Seetion are

3 vithin 30 days of receipt of notice of the |

t: d present to the EPA for approval one of the sther forms of |

d in Paragraph 35 of this Consent Decree. The Setfling Work |
0 demonstrate financial ability to complete the Work shall net excuse

activities reguired under this Consent Decree.

yEL

:
EPA’

iperformance of any

37. U the Settling Work Defendants can show that the estimated cost to complete
ithe remaining Work has diminished below the amount set forth in Paragraph 35 above
after entry of this Consent Decree, the Settling Work Defendants may, on any anniversary
date of entry of this Consent Decree, or at any other time agreed to by the Setiling Work
Defendants and EPA, reduce the amount of the financial security provided under this
Section to the estimated cost of the remaining Work to be performed. The Settling Work
Defendants shall submit a propesal for such reduction to the EPA, in sccordanee with the
requirements of this Section, and may reduce the amount of the security upon approval by
the EPA. In the eventof a dispute, the Settling Work Defendants may reduce the amount
of the security in accordance with the final administrative or judicial decision resolving the

' ldispute.
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X1l CERTIFICATION OF COMPLETION

39,  Cempletion of the Work.

hin 90 days after the Setiling Wo

Work as s fo his Consent Decree, excluding any requl -
3 ; ' have ‘i;een @ ained, the Setifing
10 be-atte e

after the ms;}ex:iwa,,:' e Setiling Waor
'eWﬁi‘fi has ﬁeen ful v gerfarmed tile S& mg W k !

1l 3 the g stat éni swmed i}y a resp& official of Se‘tﬁmg
’i”?ﬂrk Defer sndant or the Ssemmg York Defendants’ Preject Coordinator:

o after review of the written report, the EPA. determines that auy portion of
ithe Work has 1 - d in accordance mfh thi isent Deeree h
Performance ] ~ otify the 8
ertaken by

nt to this Consent f}eama to mmp ete the Work and .
dards, Provided, however, that the EPA may only regaire
ts to perform such activities pursuant to this Paragiaph 4e:
snch aeiwi‘izﬁs are consistent wn%: the scope of ﬁi{t SOW, The EPA

.‘mt m Semm} X { LPA Ap;}rm al of }?ians nd {}t%er S:zkm ssmns)
; éants :,h all perf orm *ﬂl aciwmeﬁ {3&3&‘:1” el i1t 4 ;

i%} mwke ;tha das]mze resaiamm pmtedn res set f &rﬂz in ’Secmn XiX {i?isptﬁﬁ Rfﬁﬁl‘ﬁﬁ&ﬁ}a

b. If the EPA concludes, based oo the initial or any subseguent request
for Certification of Completion by the Settling Work Defendants 1 ¢ Work has been
performed in acco with this Consent Deeree and that th mance Standards

{kave been achieved, the EPA will so astify the Settling Work ﬂgfcaﬁanm i writing.
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XIV. EMERGENCY RESPONSE

ing Work ﬁefeﬁﬁanfs have an obligation to immediately |
’ h ject ﬁeﬁrémaiar isu m? 33&?&; th&
, r of these persons is ay
?5 E mz*gexmy Res ase {Imt, '

W da

: ctaan ’t{; prw';
- Eefeaia :

LE T S R

nﬁam Briop preveﬁt,

e tual : aterial on, at, or fmm
: aréar sunia actiow, or seek an weia? fmm the {Zaﬁrt, e
environment or te prevent, abate; respond o, or mi 2}
of Waste Material en, at, or from the Site, subject to Section XX {{,‘a E:B.
or {¢) to seek recovery of response costs for actions taken pursuant to this Par




__ jreferencing 1.5.A.0. file uu:mbe%

ettling Cas]
i _{:rEE ai thetam «foﬂ

. Each Seti
fante with, thai ceriain s

XVI. REIMBURSEMENT OF UNITED STATES' RESPONSE COSTS

43.  Within thirty (30} days of the entry of this Consent Decree, the Settling Work
Defer f_iants shsu }}d} to me EPA ﬁazamims thgmme ﬁﬁ;aerfuxaﬂ ﬁw suum of 3336 m}g in

Fieg 3 -nds Tmrjs er {"EFT'* m* w e | ;
Justace a&.‘ceumm acwrtiamt : | ansfer
e ﬁ?% Rﬁ*gm ami

{i 3‘)’(}3 £ase m;mbi?r 90-11-3 5“1?’? P‘mme&;z sha

thc U'r.mted :aia%:s Mmme} '3 Gﬁ?{:e T or ihé Céntmi TE ]
the Consent Decree, Ary payments received by the jﬁep&rtmmi of Justsx:e aﬁer 4

[(Eastern Time) will be credited on the next business day. The Settling Work i)e%’gndarzis
shall sead notice that such payment has been made to the United Stutes as specified in

' {Section XXV1 {Notices and Submissions} and Catherine Shen (PMD-6), 115,

Ervironmental Protection Agency, Region 9,73 Hawthama Street, San Franciscn,

" California, 94185,

ke me e v AR A K4




1k fork Defer : v‘ . mgmmg paymau
?:""ea_i i ed Snmmiary Report which inchades direct &
EPA andits contractors, and a DOJ prepared cost sus
d by DO and Hs contraciors, if any on a periodic -ims:s,

: efendants shatl ’%re al paymems of Oversight Costs w
eﬁim Wark D nts® receipt of each bill requiring pay

ng Work ﬁ&feadﬁaﬁs sh.
1o he Be ; of Ju

nts may contest pavment of any ﬁvarsagiﬁ fl’asis
& { az ﬁ;e United States’ ims rm ea 2 Ol

the o a3 m;zy of t};e i:orrespa;zda e ﬁmt es
HE més ttz -st:mw e mmt,, n;&ndmg\, but aot | 't-‘ _

5 Sﬁ&:&on XIX-{i}aspmﬁ* ixes atima;} ifﬁm ’ifn
e, w;thm five days of the resolution of the dispute,
the RIS éue {with atcrumﬁ interest) to the |

: s prevail concerning
:my 35}}&{% of the tantestﬁﬁ eosts, the Setiling fendants shall pay that portien of the
icosts {plus associated accrned interest) for which they did not prevail to the United Btates
in the manaer deseribed in Paragraph 44; the Settling Work Defendants shall be disbursed
;Iz}ny batance of ﬂ}e : e f he dispute resolation pmced res set forth in this

ms for resolving dxspuies reg ﬂgﬁg the Settling
the United States for its Oversight Costs.

46.  In the event that the payments required by Paragraph 43 ave net made
within thirty (30) days of the effective date of this Consent Decree or the payments reqaired




The Interest i be

6
E

{Consent Decree the Usited States,

by Paragraph 44 are not made within thirty (30} days of the Settling Werk Defendants’
receipt of the bill, the Settling Work Defendants shall pay Interest on the: i
raid on Past Response Costs nnder this Paragraph
hirty (30) days after the effective date of this Consent Decres. The Ing
Costs shall begin to accrue on the date of the bill. The I

date of the Settling ¥
Paragraph sh
virine of the Setili
Section. The Settling Work P ~

Paragraph in the manper deseribed in Paragraph 44.

a. As soon as reasonably practicable after the effective date-of this

on behall of the Sertling Federgl 4 Hs
1g Work Defendants 5362,330 forits s
is Consent Decree and its share of Past ]

Canyon Crest
67, or by Electronie Fonds Transs
2 Work Defendants.

|date of the payment.

{the payment obligations.of
be tai >N

b. 1o the event that payments required by Paragraph 46(a) arenot made

- the effective date of this Consent Decree, In '
: & pursuant to section 107(a) of CERC C
. commencing on the efféctive date of this Consent Decree and aceruing through the

c. The Py

ties to this Consent Decree recognize
e Settling Federal Agency under ¢

Con seree shall be inte
Settling Federal Agency obli;
31 U.S.C. 1341, or any other ap

eor pay funds in contraventio
plicable provisien of law.

AVIL INDEMNIFICATION AND INSURANCE

47. a. The United States dees not assume any liability by entering iato this

agreement or by virtue of any designation of the Settling Work Defendants as the EPA’s
authorized representatives under Section 104{e) of CERCLA. The Settling Wo
Defendants shall indemnify, save and hold harmless the United States (with the exception
of the Setiling Federal Ageney) and its officials, agents, employees, contractors,
subcontractors, er representatives for or from any and alt claims or esuses of action arising
from, or on account of, negligent or other wrongfill acts or omissions of the Settling Work
Defendants, their officers, direstors, employees, agents, contractors, subeon TS, &
any persons acting on their behalf or under their control, in carryimg nut a
puarsusnt to this Consent Decree, including, but not limited to, any claims arising
designation of the Settling Work Defendants as the EPA's authorized representative
under Section 104(e) of CERCLA. Furiher, the Settling Work Defendants agree o pay the
United States (with the exception of the Settling Federal Agency) all costs it incars
including, but wot lmited to, attorneys fees and other expenses of litigation and settlement
avising from, ar on aceount of, claims made against the United States based on ne ligent or

O \other wrongfal acts or omissions of the Settling Work Defendants, their officers, directors,

employees, agents, contractors, subcontractors, and any persons acting on their behalf or
under their control. in tarrying out activities pursuant to this Consent Decree, The United
States shiall not be held out as a party to any contract entered into by or en behal of the
Settling Work Defendants in earrying out activities pursuant to this Cansent Pecree,
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) _ - The United States shall give the Settling Work Defendants notice of
any claim for which the United States plans to seek indemnification porsuar : ]
47, and shall consult with the Settling Work Defendants prior to seitling

such claim,

48.  The Setling Defendants waive all claims against the United States for
damages or reimbursement or for set-off of any payments made or to be made to the
United States, arising from or on account of sny contract, agreement, or REER
between any one or more of the Settling Work Defendants and any per

W, including, =
ys. Inaddition, the Settling Jant , }
s the United States with respect to any and all elaims for damages
reimbursement arising frem or on account of any contract, agreement, or angemen
between any one or more of the Settling Work Defends s and any
of Work on or relating to the Phase 1a Area, including, bat not limited
account of construction delays.

43, Nolater than fifteen {15) days before commenting any on-site Wo
Settling Work Defendants shall secure, and shall maintain '
EPA’s Certification of Completion of the Work pursuant
(Certification of Completion). : H
million dollars, co
miliion doliars, com
In the alternative, of

> (approval by the United Sta

|Settling Work Defendants 5

”

worker’s compensation h
Setiling Work Defendants-in furtherance of 4] 0
of the Work under this Consent Decree, the Settling ¥
EPA certificates of such insnrance and a copy of eac
Defendants shall resubmit such cer et
anniversary of the effective date of this Consent Decree, I the Se
demonstrate by evidence satisfactory to the EFA that any contra
mamntains insurance equivalent to that described above, or insuramce cave e
irisks but in a lesser ameunt, thesn, with respect to that contractor or subeent tor, the
Settling Work Defendants need provide only that portion of the insuranee deseribed above
which is not maintained by the centractor or subcontractor.

XViil FORCE MAJEURE

30.  “"Force majeure,” for purposes of this Consent Decree, is d
event arising from canses beyond the contrel of the Settling Work Defendants, of any entity
controlled by the Settling Work Defendants, or of the Settling Werk Defendants’
contractors, that delays or prevents the performance of any obligation under this Consent
Decree despite the Settling Work Defendants’ best efforts fo fulfill the obligation. The
irequirement that the Settling Work Defendants exercise " best efforts to | Tre
obligation" includes using best efforts to anticipate any potential force ni eare event amd
best efforts to address the effects of any potential foree majeure event {1} as it is ovcurring
and (2) following the potential force majeure event, such that the 4 ay is minimized to the
: g?&fﬁftsi extent possible. "Force Mujeure” does not include financial inability to complete
the Work. '

ed as any

81, M anyevent occurs or has occurred that may delay the performance of any
obligation under this Consent Decree, whether or not caused by a force majeure event, the
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1 Settling Work Defendants shall notify orally the EPAs i’re;ect Cuard;m;ar f;rr‘, m hzs or
her aﬁsmm t%ie z—i’s A,: ;ma e Pre '-ect Coording the even

: S& mg Work
hereafier,

5 lany meﬁswes to i;e mkﬁé io pre?ﬁﬁt oF | i lg ite
$g mg_ Wark !efeﬁﬂa‘ 3" ps Ie for atts

W it :iafmsiants, oF the &eﬁtﬁég W- rk i}efemi ms’ ot
known,

52,  Hthe EPA agrees ﬁaat me éelsty or aﬁt}fi’éi'

writing 3 of the length of the xieﬁsn}n, if any, for peri&rmaneé--af the {333;
the farce majenare event.

levidence that the delay or anticipared delay has heen oY wﬂa be masaéhy afﬂrce mﬂjem‘e
event, that the duration of the defay or the extes ion saught wag or WI be warranted
inder the c;rmmsiames ‘ hfsi req onable efforts w :
e delay, and  Settling Work Dﬁf&mﬁams wm;&ii i

1 the Setiling Work Defen fien,, ﬁiﬂ daia? '

at issue shall be ée&m&é m}i za be a violation by the Set ¢ Defendants of the

23 |affected obligation of this Consent Decree identified to the EPA and the Court,

24 XIX. Dl‘iF’UTE RESOLUTION

25 - 34, Unless otherwise expressly provided for in this Consent Decres, the dmpxﬁe
_ jresolution procedures of this Section shall be the exclusive mechanism to resolve disput

26 jarising under or with respect to this Consent Decree. However, the procedures

this Section shall not apply to actions by the United States fo enforge obhligations of ﬁté o
Settling Defendants that have aot been ﬂ!&pﬂteﬁ in accordance with this Section.
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55.  Any dispute which ames nnder or xwﬁr respﬁct it tins Cﬁnsem }ecree shall
in the fi vst msi:mge bet . 1

y Su ﬂrﬁng docamentation rel
it of Positlon shall specify th Ha ; 33
dispute reselution should proceed tsmii:r Paragraph 57 or

fourteen (14) days affer receipt of the Settling Wos
osition, the EPA waﬁ serve on the Settling Wo

2 ﬁg}placa‘&u];ty set i‘m‘i 'jn .Faragrmhs 57 and 58,

solution for disputes permmmg 1o the selection or
ander ﬁus Consent i)w #H o2 '

. ¢ macy of any resm}me action inch :
Himitation: {1} the aéeqnsaw or apg&rapnamness of plans, procedures toi §m :
any other items requiring approval by the EPA under this Consent Decree;
. aey of the perfo ce-of response actions iaken pur

ng in this Consent Decree shall be construed to allow any
ﬁefgnéaﬁts regard

ment plans, or
nd {2) the
his Consent Decree,

pute by the Sertling
g the validity of the SOW"s provisions or the provisions of

0 wm, pravided however that consistent with Paragraph 11 of this
C@nse“’t E}ee:rm, the Settl s Work Defendants may dispute the selection or adequacy of
any response action selected by EPA which the Settling Work Defendants mainta
enlarges the SOW or alters i’hé Performance Standards agreed 10 nnder this Consent
Decree,

‘ a. An administrative record of the dispute shall be m "'nﬂlned by the
26 [EPA and shall contain all statements of position, including suppertin
sahm}ﬁed pm‘sumﬁ 'e th 'lfm, Wﬁere a;};ﬁ 'pf;ﬁie, ﬂ}iﬁ E?A may alh
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b. The Director of the Superfund Division, the EPA Region 2, will issue 2
final administrative decision resolving the dispute based on the administrative record
described in this Paragraph 57.a. This decision shall be binding npon the Setth

DPefendants, subject only to the right to seek judicial review pursaant to }*m"tgraph 57.c.

& Any administrative decision made by the EPA |
3? b shall be reviewable by this Court, provided that a motion for-
ecis i}afﬁadam's mﬂ} ﬁ:e Canrt and serv fld on aki ?afﬁee

p A  shall i

trsuam ts} ?‘imgraph

vithin ten {10) days efrm ptof th
description of the matter _- 3
-rﬁqnested\ and the e, if any, within which the dispute m '

g plenientation of this Consent Decree. The United States ma}* fi ¥f: 81
the Settling Work Defendants” motion.

epdings on any dispute governed by this P‘aragmgh “Hie

: the burden of éemensirﬁimg that the decision of the
d capricious or otherwise not in accordance with law,
ision shall be on the administrative record compiled

f:‘ "
gpnrsuaﬂt m Par&arwiﬁl 57.a.

58,  Formal ﬁlspme resolution for disputes that neither pi
adequacy of an i} 2183 o1 nnr are Mherms»:-: aecarded I‘E‘V w
Jre i)rd mléer appli

rLain te the gl

'apfr 36 ihe i}aa ector I}f the Sfu ex
the dispute. T
Work Defe

_ aemng forth the matter
e he parties to resolve it, the relief raqnﬁsfﬁé and the

> within which ih«e dispute must be resolved to ensure ordorly

;}Eﬁmematjm of the Consent Decree. The United States may file a response to the

Settling Work Defendaats’ motion within 30 days of the metion. :

rju&mal review of the {i

B. Notwithstanding Section 1 {Backgreund) of this Consent Decree,
judicial review of any dispute g governed by this Paragraph shall be governed by applicable
principles of law.

5%, The invecation of formal dispute resolution procedures under this Section
r:bail not extend, postpone or affect in any way any obligation of the Setfling Work.
Defendants under this Consent Decree, not divectly in ::hs;wi& unless the EPA or the Court
agrees otherwise, Stipulated penalties with respect to the disputed matter shall continue to
accrue but payment shall be siayed pending reselution of the dispute as provided in
Paragraph 68. Netwithstanding the stay of payment, stipulated penalties shall acerve from

- the first day of noncompliance with any applicable provision of this Consent Decree. In the

event that the Settling Work Defendants do not prevail on the disputed issue, stipulated

' penalﬂea shall be assessed and paid as provided in Section XX (Btipulated Penalties),
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XX STIPULATED PENALTIES

60.  The Settling Work Defeadanis shall be Hable for stipulated penalties in the
amounts set forth in Paragraphs 61 and 62 te the United States for failure to comply with
the requirements of this Consent Decree specified below, unless excosed under Section
XVHI (Force Majeure). The Settling Cash Defendants shall be liable for sfipulated
penaifies in the amounts sef forth in Paragraph 62,b for late or inadec
forth in Paragraph 62.b. "Compliance"” by the Settling Work Defendants s
completion of the activities uader this Consent Decree or any work plan o1
approved snder this Consent Decree identified below in sccordance with :
requirements of kaw, this Consent Decree, the SOW, the EE/CA, EPA’s Action ,
Memorandum, and any plans.or other documents approved by the EPA pursaant to this
Consent Deeree and within the specified time schedules established by and approved under
this Consent Decree.

) 6. a The following stipalated penalties shall acerue per violation per day
ifor any noncompliance identified in Subparagraph b:

Penalty Per

¥iolation

Per Day Period of Noncomplisnce
$ 2,008 1 - 13
$ 5000 16 - 30
8 10,000 Day 31 and Beyond

b, The above stipulated penalties apply to the follewing:

A) Fai to $ubmit the following deliverables in a timely and
adequate fashion:

) the 30% Design report for the Groundwater NTCRA;
it} the RI Report (for soils);
iti)  the Risk Assessment Report (for soils); and

ivy  the FS Report {for soils).

B)  Failure to Comply with the following Work Schedule
Milestones for the Groundwater NTORA:

i) Failure to maintain the Field Centractor Start Day {continuouns |
in-field presence);

i) Failure to start up the Groandwater containment system as
scheduled: and

O) Failare to comply with the schedule for installation of the
downgradient sentinel wells; and

D)  Failure to use best efforts to obtain or provide aceess as
required by this Consent Decree,
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v failed 1o comply with a re

6. a The following stipulated penalties shall acerue per violatien per day
for failure to sabmit timely or 3;21&::;-mte reports or other written decuments required to be
submitted pursnant to all approved work plans prepared pursuant to this {fmlsent Decree,
lexcept as specified in paragraph 61 sbove:

Penalty Per Violation

Per Bﬁgy Period of Nencompliance
3 1,000 1 - i5
5 2500 16 30
% 5,000 Day 31 and Beym}ﬁ

b Each settling Cash E)%fgnz’[axzt sha;il be i;abie for sti
Hfer: {1) late or maéequate payment : . 2.5

Cash ﬁ&f&ﬁdamts) of this Co
Records). The stigmiat&d 26 t'y & te gam THESE er pi
amount due as set forth in Paragraph 42.4 for each Se

flate payment or inadequate payment shall b LR ay DL
EPA, payment shall be made in accerdance with Pm‘aumph 66 of ih;s S
pamgmg}h shall not apply to the Settling Federai Agency.

63.  In the event that the EPA assumes performanee of substant

, |Work pursaant to ?ftra%m;xh 75 of Section | ants by
ants shall be linble for a- sitpniated penaity in the amount o
dollays ($500,080),

» 64,  Allpen -.ames s}mH begn to accrne on the dny aft&r the 5
is due or the day 2 3 1d sha :
lihe wrretﬁﬁn of the none

Approval of Plans and Othe:

day after the El’&’s reeexpf ﬁf suth:
Settling Work Defendants of any £y 4 : i
of the Superfund Division, the EPA § egwn 9, under F TRErS
{Dispute Resolution), during the ;mmﬁd& if any, hegmnmg ot t
Eﬂmt ﬂle Setﬁme Werk I}afanéa s mply 1o the EPA’s Stut _

| decision regarding :

dispute under Section X=
¢ on the 31st day after the
atil the date that the Courti

re:pxzct iﬁ Juém Irﬁvsew b) his
Resolutien), during the period, ;{ anyﬁ bgm
the final submission regal ;
idecision regarding such dispute.

pute u; HES ; ﬁna]
Nothing berein shall prevent the simultaneous acernal of
- separate penalties for separate violations of this Consent Decree.

65.  Following the EPA’s determination that the Settling Werk Defendants have
: ement of this Consent Decree, the EPA may give the Setiling
Work Defendants written notification of the same and describe the nox ommpliance. The
EPA may send the Sertling Work Defendants a written demand for the payment of the
penalties. However, penalties shall acerue as provided in the preceding paragraph
regardiess of whether EPA has notified the Settling Work Defendants of a vielation.

66,  All penalties accruing under this Section shall be due and payable to the
United States within thirty (30) ﬁays of the Settling Defendants’ receipt from the EPA of 2
demand for payment of the pesalfies, unless the Settling Defendants invoke the Dispute
Resolution proeedures nnder Section XIX {Dispute Resolution}, All payments to the
United States under this Section shall be paid by EFT or certified or cashier’s check(s)




1 imade payable to the YEP

EPA, Region IX, At
15251, shall indicate |
{EPA Region 9 and Sit
name and sddress of the

d any accom ng transmitial 1
m XX V1 {Notices and Submissions), and to Ci theris {PMD-6),
ﬂxgai Protection Agency Region 9, 75 Hawthorne Btreet, San Frascisco,

uperfund Accounting, P.O, Bex 3608663M, Pittsburgh, PA,
payment is for st} _ _

Hated pennlties, and
Case Number 93-11-3-0652
. Copies of check(

o

Wb W

s 1)

The payment of peaalties shall not alter in any way the Settling Work
gafion to complete the performance of the Woerk required under this

Ttinae ia.,aﬁérﬁﬁ a8 provided in Paragraph 61 during any
o eed not be patd until the following:

b If the ﬁiﬁpiﬂé Is resolved by agreement or by a decision of the EPA
that is not appealedl to this Court, accrued pensalties determined io be ¢ shall be pai

_ fieen (15) days t of the
. the escrow ag ol the balance of the aceount to the
'k Defendants to the extent that they prevail,

Work Deféndants fail to pay stipulated penalties when
fe proeeedings to collect the penalties, as well as 1 nierest,
pay Interest on the unpaid balance, which shall begin
wand made parsuant to Paragraph 65,

__ [The Sextfing
20 Ho accrue on the d

vothing in this Consent Decree shall be construed as prohibiting,
ay limiting the ability of the United States to seek any other remedies
virtue of the Settling Work Defendants’ violation of this Consent
egulations upow which it is based, including, but neot limited
i 122() of CERCLA, 42 US.C. §9622(1). Provided,

however, that the ites shail not seek civil penalties pursuant to Seetion 122(1) of
CERCLA for any violation for which a stipulated penalty is provided herein, except in the
jcase of a willful vielation of the Consent Decres,

ter, penalties p

70.  Notwithstanding any other provision of this Section, the United States MAY,
in its nnreviewable dlscretion, waive any portien of stipulated penalties that have aceraed
parsuant to this Consent Decres, :

N e gy

- e .




1 XXL COVENANTS BY PLAINTIFE

L1 e congideration of the payments that will be made by the Settling Federal

er the terms of the Consent Decree, and except as specifieally provided in
1k Bection, EPA covenants not to take administrative action ’
Settliing Federal Agency pursuant to Sections 106 and 107{a) of CERCLA for p
fthe Work andfer recov ‘

of Past Response Cests and Ove olve o

fect upon the receipt of the payments requived by Faragraph 46.3 of Section XV1
mentof United States® Response Costs). EPA’s covenant is conditioned wpon the

= ante by § : Federal Agency of its obligations under this Consent

Decree. EPA’s covenant extends only 1o the Settling Federal s&ggimy
jainy other person. '

71, Iu consideration of the actions that will be p
de by the Setiling Work Defendants under the terms of the C
Hical ded in Paragraph 73 of this Section, the Uni

on A he Settlin

rmance of Work shal
' EPA pursuant to Parsgr

¢ oove not to sue with
ent. of such costs by the Sert)
rsement of United States® §
g performance of Work iz
wrk Pefendants of thei e
mder the Operation and

o this Consent Decree and

Hent, | ;
id FOARS” oluigations pursuaat to this Consent Deerer shall cogse and Lo
1Decree shall terminate. These covenants not to sne extend only to the Settling Wark
{Defendants and do net extend to any other person or entity.

] 72, In consideration of the payments made and costs incurred to date, fnclading
‘payments sxade or io be made purseant to this Consent Decree by or on behaif of s
settling Cash Defendant, except as specifically provided in Paragraph 74 of this Section,
ithe United States covenants 604 1o sue or 1o take administrative action pursitant t0 Seetion
3 {7003 of RCRA or Sections 186 and 107{a) of CERCLA. 42 U.S.C. § 9606 and 9607(x), '
against the Settling Cash Defendants for performance of the Work, for recovery of Past
Respense Costs, for recovery of Oversight Costs, or for any other matter coversd by this
Consent Decres, except as expressly reserved in Paragraph 74. These covenants not to sue
or take administrative action shal) take effect for each Sest Cash Defendant upon
payment of the amount oswed as set forth in Paragraph 42.a of this Consent Deeree. These
26 lcovenants are conditioned npon the satisTaction by each individual Seitling Cash Defendans
of its respective payment ghligation in Paragraph 42.a of this Consent Decree. These
27 |eovenants extend only to the person or entities identified in this subparagraph and do not
extend 1o any other persen. The payment by each individual Setiling Cash Defendant of its
28 irequisite amount in accordance with Paragraph 42.a, along with amounts previously paid
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[Censent Decree and any

or costs incurred uader the UAQ, shall constitute full performance of ifs individual
obligations under this Consent Decree and thereby entitle it fo these covenants.

73, General Reservations of Rights as to the Setting Work Defe
covenants set forth above do not pertain fo any matters other than thos

in Paragraph 71, The United  reserves, and this Consent Decree fv withont prej
to, all rights against the Settling Work Defendants with respect to all other matters,
fnecluding but not limited to, the following: |

s, The

{1}  claims'based on a failure by the Settling Work Defendants to meet a
requivement of this Consent Décree; '

(2)  liability arising from the past, present, or future disposal, release, or
ithreat of release of Waste Materials ontside of the Phase 1a Area;

{3)  liability of the Settling Work Defendants for their futare disppsal of
Waste Material at the Phase Ia Area, other thas as provided in the Work, or ot o
ordered by the EPA; _

(#)  lability for damages for injury to, destruction of, or loss of natural
Iresources, and the costs of ¥ natural resouree damage assessments;

(3)  criminal Hability;

{6)  linhility for vielations of federal or state lasw which sccur during or
jafter implementation of the Work; and :

{7y lability for
Censent Decree and any w

sponse actions and response costsang

HB  forthyin this
or submittals approved pursusmit b .

74, General reservations of rights as to the Setfling Cash Defendants, The
covenants set forth above do not pertain 10 any mutters other than those expressly speck
in Paragraph 72. The United States reserves, and this Consent Decree it picej
to, all rights against the Settling Cash Defendants and the Settling Federal Agsncy, wi
respect 1o all other matters, Including but not Hmited to, the following:

(1) clsims based on a failure by the Setfling Cash Defendants or the
Settling Federal Agency, to meet any applicable requirement of this Consent Deeree;

(2)  Biability avising from the past, present, or fature disposal, release, or
threat of release of Waste Materials outside of the Phase 1a Area;

{3)  liability of the Settling Cash Defendants or the Settling Federal
Agency for its future disposal of Waste Material at the Phase Ia Area, other than as
iprovided in the Work, or otherwise ordered by the EPA;

{4y  lia] for damages for injury to, destruction of, or foss of natural

_ Iresources, and the costs of any nataral resource damage assessments;

{5}  coriminal Hability; and

for response actions and response costs not set forth in this
work plans er submitials approved pursuant hereto.

{67 lighik

R L




1 75.  Work Takeover. In the event the EPA determines that the Settling Work
I}efﬂnésmls ha m&saéﬁ ;mgzi tisn of any pertion of the Work, are ser
: . ormance saf‘ ﬁm X&aﬂ\_} or are imples

Sodt

isy -;‘mztéeﬁ nnﬁar this Paragraph. Cnsta ine £

vk pursnant to this Paragraph shall be considered {}ver ight
g Work Defepdants shall pay pursuant to Section XV1

fr{ﬁmmhnmm&ﬁf of United States’ Response Costs).

76, N@xwzthstanémg any ather provision of this Consent De
States retains all authority and reserves all rights to 1ake any and af
authorized by lasw,

*‘;7 Covenant Not to &ne, Bubject to the resgrvations in P
- et to sue and agree :

¥ 51 the Vs : respect to the Wo
2 P:ast Ess;}ﬁme Costs as set fﬁrﬁ? in thiz Consent Decree, in

Bubsiapes Supe foad (es
14 Section 9567} through |
9606{b)2), 9667, 9611, 9612,

b. any chakms ag*n nst ﬁze iimted Smtes
15 agency or mstmmmmhty of the Uit CEF
e the Omega Property; o

ela Area, inchading
f vesponise activities or

_ € any tlsims zmsmg out af the "i"if m-ia in th
1B lelaimis based on the EPA’s se :
approval of plans for such ac

7.1 Covenant by Seftling Federal Agency, Settling Fecl@ral Agency hereby agrees
20 Inot te assert any direct or indirect claim for reimbursement from the Hazardous Substance
Superfnnd {established pursuant to the Internal Revenue Code, 26 U.5.C. 5307} through
21 JCERCLA Sections 186{b){2 » 111, 112, 113 or any other prﬁ*xﬁswﬁ law with respect to

the York, past response a and Past Response Co 1 Oversight Cests as defined
22 therein, or this Consent Decree. This covenant does net preclude for relmbarsenient
from the Superfund of costs & ved by a Seitling Federal Az mcy in the performanes of its
23 ]éﬁﬂes {other than pursaant fo this Consent.Decree) as lead or mﬁpeﬂ agency fhder the
MNational Confingency Plan {48 C.F.R. Part 360).

78.  The Settling Defendants reserve, and this Consent BE‘:]‘BE is mthwi
prejudice to, claims against the United States, subject to the provisi y
Title 28 of 131& United States Code, for money damages for §
personal injury or death caused by the negligent or wrong 2t or omission of aﬁ}
jemployee of the United States while acting within the scope of his office or empls

under circumstances where the United Stﬂtes, if a private person, would be liable to the
chimant in agrordance with the faw of the place where the act or omission occurved.
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However, any such clain

 shall not inelude a claim for any damages cansed, in whole or in
part, by the act or amission o

person, inclnding any contractor, who is not 2 federal
fined in 28 U.S.C. Section 2671 nor shall any such dain inciude
PA’s selection of response actions, or the oversight or approval of the |
dants® plans or activittes. The foregoing applies only to claims which
ny statuie other than CERCLA and for wi - of
statite other than CERCLA;
in the event any claim is asseried b
e the anthoerity of by vnder Parage R ;
¥ of Section XX1 {(Covenants by Pla but oniy te
1 transactions, or occurrences as are raised in the

9. Nothing inthi e¢ shall be deemed to constitute ™
i ning of Secton 111 of CERCLA, 2 U.5.C.

ection 9611, or 40 C.R.R. Section 300.700{d),

791 Setiling Defendants reserve, and this Consent Decree is without prejudice to,
claims under or relating to contracts between the Setiling Def s amdd the United
States, including any departm

Unless othierwise reserved pursnant to this Consent Decre
gree to waive all daim 3
e Waork performed o

the Seitling
for sl matiers

Ten -except for any failure by any othe
one of its obligations under this Consent Decree.

& In addition, Settling Defendants agree to withheld the filing of third-
mey Htigation for ane year fr e date of entry of this Cousent Decree for ali matters
relating to the Site, incInding for tontribution, agatnst the following persons:

{1)  any person whose linbility fo Settlin pdants with respect to

ng arranged for the disposal or treatment, or for transport for
s substances at the Site, or having accepied for transport
ous substances at the Site, it

disposal or ¢

for dispesal or t

. ta}  any materials vontributed by such person to the Site
constituting Municipal Solid Waste (MSW) or Municipal Sewage Studge {MSS)did notexceed
0.2% of the total velume of waste at the Site; and

‘ {b)  any materials contribated by such person to the Site
containing hazardous substances, but not constituting MSW or MSS, did net exceed the
E,gr ater of (i} 0.002% of the total volume of waste at the Site, or (i} 110 galions of liquid
material or 200 pounds of solid material.

{2)  any person whese linbility to Settling Defendants with respect to
the Site is based salely on baving arranged for the dispesal, treatment, or transport for
disposal or treatment, or accepied for {ransport for d posal or trestment of hazardeous
substances at the Site, if the materials contributed by such person to the Site coataining

ubstances did not exceed the greater of (i) 0.002% of the total volame of waste at
; lons of Hguid materials or 200 pounds of solid materials, The waiver set
forth herein in subparagraphs {1) and (2) shall not apply to any claim or cause of action
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against any person meeting the above criteria if EPA
contributed or conld centribute i 1

81.  Nothing in this Consent Decree shail be construed to create any rights in, or
grant any cause of action to, any person nota Party te this 2. The preceding

sentence shigl not be construed to wab

_The Parties agree, and by entering this Consent Decree this Court
Defendants and the Settling Federal Ageney are entitled, a5 of

nt Decres, to protection from contribation actions or tlaims as
ction 113(N(2), 42 U8 '
Fae,

B&, In any

administrative or judicial proceeding initiate
United States for inju i

1, recovery of response costs, or other ¢ e rehie
efendants shall not assert, and may n 3 i, ANy
: e principles of waiver, res jadicata, collateral estoppe

= Iy € g, or other defenses based upon any contention that the claims
raised by the United States in the subsequent proceeding were or should have been brought
in the instant case; provided, however, that nothing in this Paragraph affects the
enforceability of the covenants not to sne set forth in Section XXI {Covenants by Plaintff),

XXV, ACCESS TO INFORMATION

sequent

86,  The Settling Work Defendants shall provide to the EFA, Bpon request, copies
of all documents and information within their possession or control or that of th
contractors or agents relating to the implementation of this Consent Decres, including, but
not limited to, sampling, analysis, chain-of-custedy records, manifests, trucking logs,
receipls, reports, sample traffic routing, correspondence, or other decnments er
informatien related to the Work. The Settling Work Defendants shall alse make available
to thie EPA, for purposes of investigation, information gathering, or t 1y, their
jemployees, agents, or representatives with knowledge of relevant facts concerning the
performance of the Work.

B L S,
On e e e




87. a The Setiling Work Defendants may assert business confiden
claims covering part or all of the docnments or information submitted to Plai
this Consent Decree to the extent permitied by and -

CERCLA, 42 U.8.C. Seetion 9604(e}(7), and 401

]

N [F3]

LAy

: b, The Settling Work Defendants may assert that corta
records and other information are.privileged wnder the atterney-client pri
' : Defendants or any other privil
he Seriling Work | ants assert sueh a privilege
ey shall provide the Plaintiff with the Pollowing: () the
record, or information; {2} the date of the document, record, or information
and title of the anthor of the document, record, or information; (4) the namie
10 leach addressee and recipient; {3) a description of the contents of the docu
information: and (6) the privilege asserted by the Settling Work Defend ,
1 documents, reports or ather information created or generated pursua he
requirements of the Consent Deeree shall be withheld on the grounds thatthey are
12 iprivileged. ’ '

8,

No claim of oo

88.1 The United Staies acknowledges that the Settling Federal Agency {1) s
17 isubject to all applicable Federal record retentipn lasws, regulations, sad polici 2
s certified that it has fully complied with any and all EPA requests for inf
I8 Ipursnant to Section 104{e) and 122¢e) of CERCLA, 42 U.8.C. 9604{e) and 9622(e), and
Section 3007 of RCRA, 42 U.S.C, 6927, -

89, Uniil 5 years after the Setiling Work Defen
20 notification under this Consent Decree pursuant to Parag
{Certification of Completion), each Settling Defendant shall preserve and retain all records
21 land documents now § possession or costrol or which come into its possessivn or control
that relate in any manner to the performance of the Work or | ty of any person for

22 response actions conducted and to be conducted at the Site, regardless of any £orporate
jretention policy to the contrary. Until 5 years after the Settling Work Defendants’ receipt
23 lof the EPA’s notification parsnant to Paragraph 39 of Section XTI {Certification of
Completion}, Settling Defendants shall also instruct their contractors and agents to

24 lpreserve all documents, records, and information of whatever kind, natare or deseription
relating to the perfermance of the Work.

dants’ receipt of the EPA’s fi
rriaph 39 of Section X1

) 90. At the conclusion of this document retention period, the Settling Defendants
26 ishall notify the United States at least ninety (90} days prior to the destruction of any sach
recards or documents, and, upen request by the United States, Settling Defendants shall
{deliver any such records or documents to the EPA. The Setding Defendants may assert
that certain documents, records and other information are privileged under the attorney-
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iprivilege recognize

:mf‘armat;ﬁn, {2} the date of ¢

client privilege, the joini-defense privilege amengst the Set
by federal law. 11 the Settling Defen
hall provide the Plai with the fellowing: {1) the
ment, reco

ing le«fméants or :snv other

addres egné vecipient; (5)a descri;men of the 5 bj
information; and {8) the przvrteg asserted by the Set
s%aalg i}e-rec} . tzih;j ) retain all docu eais over whic 1

” eports
requzmme;sis of the Cﬁusea:i Bedree shal
privileged.

; s}*aderai Aﬂam:} mazi ﬂm ‘%ﬁtﬁmﬂ Defendants, msyemwiy.

i 91, i}s?a:f:-h Settling. Qefmﬁam hﬁmby certifies individually that, to -ﬂm ﬁﬁsi of itz
. e ted

ﬁrﬁzﬁma nquiry, it has mﬁa ered ¥

As to the United States:

Chief, Environmental Enforeement Section
Environment and Nateral Resources Division
U.8. Department of Justice

P.O. Box 7811

Ben Franldin Station

Washington, D.C. 20044-7611

Re: DJ £90-11-3-86529

and

Director, Superfund Division

United States Environmental Protection Agency
Region 9

7% Hawthorne Street

San Francisco, CA 94105
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Asts EPA:

Craig Cooper

EP%& roject Coordinator

: | States Envirsumentsl Protection Agency Region IX
75 Hawthorne Street

Ban Fraaciseo, CA 94185

As to the Settling Work Defendants:

Baone & éssammas
zﬁﬁéﬁi : wk ﬁef&udants’ Caoor, "zaatnr

ﬁiﬁﬂi ey Farkg €ﬂ1f9rnxa 91?:»4 \
XXVIL EFFECTIVE DATE

¢t retains jnrisdiction over both the subject matter of th

' iet:ree zmd the Sei:th efe: m* ﬁm duratx )

XXIX. APPENDICES

_ 95.  The following sppendices are attached to and incorporated into this Consent
iDecree; : :

" Appendix A" is the SOW,

“Appendix B” is a map of the Phase 1a Area.

" Appendix €' is the complete Hst of the Serfling Cash Defendants,
"Appendix DV is the complete list of the Settling Work Defendants.
“Appendix E” is UAD, |

" Appendix F" is the complete list of the gmymenf schedules for those certain Settling
Cash Defendants.
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XXX, COMMUNITY RELATIONS

Work Defendants shall propose to the EPA ih@z
n: Planio be d -seiopeé : E \

o 1:%1 meetings wht

jthe Work,
XXX MODIFICATION
ates apecified in this Consent Decree for completion of the Work may
: i "taf ‘i:gi PA and the Settling Work Defendants. All sueh
modifications shall be made in writing.

98.  Except as provided in Paragraph 11 (Modification to the 8.‘53? or Related
Deliverables), no material meﬁtfimtrﬂrns shall be made 10 the SOW : £
aotification to and wraﬁm& approval ' g W
Court. Muodifu i YW that do not materially alfer 8 ne] Be ;
by mﬁm agresme een the EPA, after providing a rease opportunity for

review and comment by the State, and the Settling Wé rk Defendants.

99.  Nothingin this Consent Decree shall be deemed 1o alter the Conrt’s power to
ienforce, supervise or approve modifications to this Consent Decree,

XXXH, L@E; Gﬁﬁ OPPORTUNITY FOR PUBLIC COMMENT

withdraw or wi h%mifl its consent if th

ase facts or considerations which ind
ina;:r 52‘2’3}3!13’&?&; 3mpmgger, oy iadeguate. The Setﬁmg Waork Bafen&ams e@nsent w ﬁxe
entry of this Consent Decree without further nofice.

$81.  If for any reason the Court should decline to approve this Consent Decree in
the form presented; this agreement is voidable at the sele diseretion of any Party and the
terms of the ag nt may not be used as evidence in any litigation between the Parties.

AXXIL SIGNATORIES/SERVICE

102, Each undersigned represeatative of a Settling Defendant to this Consent
Decree and the Assistant ney General for Environment and Natural Resonrces of the
|Department of Justice s that he or she is fully anthorized to enter into the terms and
lconditions of this Consent Decree and fo execute and legally bind such Party to this

Consent Decres,

103.  Each Settling Defendant hereby agrees not to oppose entry of this Consent
Decree by this Courtor to¢ 1e ARY prmﬂsmn of this Consent Decree unless the United
}ﬁzmes has notified the Settling Defendants in writing that it no longer supports entry of the
{Consent Decree,

Xt de i moa o
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104, Each Settling Defendant shall identify, on the attached signatw
name, address and telephone number of an agent who s authorized to accep:
process by mail on behalf of that Party with respect te all matters ari
to this Congent Decree. The Set Defendants hereby agree to aceapt
manner and to waive the formal service requirements set forth in Rule 4 of the al
Rules of Civil Procedure and any applicable loeal rules of this Court, including, but ast
limited to, service of a sumions. ,

SOORDEREDTHIS ___ DAYOF 2000,

Honerable _
United States District Judge




! THE UNDERSIGNED PARTIES eater into this Consent Deeree in the matter of
United States v. . relating to the Omega Chemical Corporation
Superfund Site.

FOR THE UNITED STATES OF AMERICA

I

[P

Date:

Ly

Wasbmg,mn. 23 x 2&53(3 -

KARL 1. FﬁGFRHQQE
’i‘rml ﬁ&ﬁﬁrney

. Mddre:ssi:

DAVID RABRING

17 Assistant Regional Counsel

U.8. Environmental Protection Agency
18 Region IX '
19 _ 78 Hawihorne Street
Ban Francisco, CA 24105
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Omega Che:

cal Corporation Superfund Site

Introduction,

Tha Seitling Work Defendants Group will perform three fasks pursuant to this Statement of
Work {"SOW™):

1. Design and implement a groundwater containment and mass removal treatment system in
the Phase la Area;-

2. Implement & vadose zone RUFS to characterize contaminant releases on, at or emanating
from the Omega Property; and

3. Install three sentinel groundwater monitoring wells at two or three locations downgradient
of the Phase 1a Avea and upgradient of water supply well 30R3.

The Settling Work Defendanis will perform all work outlined herein in accordance with

CERCLA, the National Contingency Plan (40 CF.R. 300), and applicable published EPA

Superfond guidance. In addition, the Settling Work Defendarits will perform all work subject
to the technical ovsrsl,:jzt of EPA Region 9 as required by CERCLA and the NCP.

TASK 1: Design and implement a gromdwaier containment and mass rermoval treatment sysiem
in the Phase 1o Ares,

The Settling Work Defendants will design and implement a gronndwater containment and
mass removal treatment system within the Phase 1a Ares. The Settling Work Defendants will
-perform all activities in accordance with EPA guidance, inclading but not Hmited 1o (i)
"Cuidance on Conducting Non-Time--Critical Removal Actions under CERCLA" FPA 540-
R-03.057 dated Augnst 1993, and (ii) "Presumpiive Response Strategy and Ex-Situ Treatment
Technologies for Cﬁmmnmted Ground Water at CERCLA Sites,” EPA 540VR- 96/023 dated

Cctober 1996,

1. Complete a Streamnlined Risk Evaluation ("SRE");
2. Conduct routine groundwater menimrﬁﬁg :
3. Collect additional data e.g. hydraulic data, additional well(s) or other analytes, if
necesgary, to complete the Engineering Evaluation/Cost Analysis ("EE/CA™) Report;
4. Assess vertical and horizontal extent of groundwater contamination and aquifer hydraalics
in the Phase 1a Aves to the extent necessary to select, design and implement a remedy:
5. Draft BE/CA document which includes remedy evaluation;
HEL i Pege b of 7
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6. Participatc and assist EPA with the preparation of the Action Memorandum and
community relations achivities concerning the EE/CA;

7. Conduct hydraulic modeling and any other pre-design activities:

8. Prepare design documentation fo implement the groundwaier contalnment svstem as
specified in EPA's Action Memorandum associated with the BE/CA;

9. Scope, design, and implement treatability/pilot studies as appropriate;
10. Construct groundwater containment system; and

11. Implement long-term operation, maintenance, and monitoring Qf the groundwater
containment system.

verview of the Deliverables for Task 1 Schedule,

The Settling Work Defendants will submit all deliverables in draft and fnal form, both of
which will be subject to EPA's review and approval, as specified in the Consent Decree. The
deliverables for Task I include, but dre not limited fo, the following:

(O8]

(271600

1. Amendment io the Phase 1a SAP, if additional investigation is recommended in the Phase
la Report. Within thirty {30) calendar days of the effective date of the Consent Decree the
Settling Work Defendants shall submit to EPA the Phase 1a SAP/QAPP amendment. This
document will be used to scope and collect any additional data required to prepare the
EE/CA Report. The frequency of routine groundwater monitering {e.g. quariesly for one
vear) and additional analytical parameters (e.g. during second guaﬁ&‘l}f everity will also be
included;

2. Phase la Report Addendwm (if required), shall bs submitted to EPA within forty-five (45)
calendar days after Settling Work Defendants™ receipt of the final analytical resulte
assoclated with the Phase 1a additional investigation from the Iabomwry,

Engineering  Evaluation/Cost Analysis (EE/CAY Report and Selection of recommended
Removal Allemative;

The Settling Work Defendants shall submit 1o EPA an EE/CA Report within forty-
five {45) calendar days after EPA approval of the Phase la Addendum Report
evaluating contaminated groundwater containment and removal alternatives (including
pm‘ummnw standards for the vatious alternatives) for the Phase 1a Area to EPA for its
approval. The EE/CA Report will include, at a minimum, the following components:

a. Site characterization summary,

b. Identification of removal action objectives (including identification of ARARs and a
risk assessment summary);

¢. Identification and evaluation of removal action alternatives (including analysis of
effectivensss, implementability and costs);

d. Treatability study report for proposed on-Site freatment technologies, as appropriate;

e. Comparative analysis of removal action alternatives; and

Page 2 of 7



f. Recommendstion of removal action alismative,
Puble Notice and Public Comment

Upon approval by EPA, the BE/CA Report, together with all supporiing
documentation, shall be subject to public notice and public conmment in accordance
with the requirements of Sections 300.415(m){4) and 300.820(2) of the NCP. At the
close of the publis comment period, EPA will prepare (1) a Responsiveness Summary
responding in writieg to significant comiments received during the comment period and
(21 an Action Memorandum selecting a removal action alternative for the Site. EPA
shall select an appropriaie removal action to provide for the extraction, teatment
andfor disposal of contaminated groundwater from the Phase 1a ares, bagsed on the
results of the final EE/CA Report, necessary to protect public health, welfare, and the
envitonment. Upon selection of the sppropriate removal sction as described in the
Action Memorandum, EPA shall issue Settling Work Defendants & Notice to Procesd
letter.

4. Removal Action Plan (RAPY;

5.

(2160

Within thirty (30} calendar days after Settling Work Defendants’ receipt of EPA’s
Notice to Proceed Letter, Settling Work Defendants shall subimit a Remeval Action
Plan (“RAP"} for EPA approval. The RAP hall provide forthe parfornidnce, and
schedule for implementation of the BEPA approved removal action, submission of a
Final Report, post removal site control, and such other activities as specified hersin or
required by the Consent Decree.

This document will nclude, but not be limited to, the following components (included
as separate sectionsy:

Design objectives;

Design criteria;

Delivery mechanism;

Design schedule;

Construction start date;

Project management plan;

Possible aptions for reuse of treated water as specified in the Action Memorandun.

e D OB

Thirty Percent Design Report shall be submitted to EPA within Que Hundred Fifty (150)
calemsdar days after the Seffling Work Defendants’ receipt of EPA approval of the RAP;

Thizs document will include, but not be limited to the following components:

Design oriteris;

Preliminary plans, drawings, and sketches;

Project management plan;

Project delivery and construction schedule;

Schedule for operation, maintenance and monitoring manual ("OM&M Manual");
Outline for OM&M Manual;

Performance standards verification plan,

o

& o

= w
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1. Construetion contingency plan, ifrequired; and

j-  Constrnction health and safety plan.

k. Construction Quality Assurance Work Plan;

1. Submittal of final design/bid package material to BPA for referenics.

6. Draft and findl Operation, Maintenance & Monitoring Manual

The OM&M Manual will include a Start-up/Shakedown Testing Plan and Schedule
(OMD}, a schedule and descriptions for routine monitoring (&M). This ranual will
address the monitoring of treated water discharge, gronndwater wells and air emissions
including Performance Standards, The draft OM&M Mannal will be submitted to
EPA sixty. (6(3} calendar days before EPA approved planned startoup date of the
treatment system. The final OM&M Manual will be submilted o EPA ninety (90)
calendar days after start-up.

The OM&M shall include Sampling and Analysis Plan, and a Health and Safety Plan
as provided for in this SOW, although each plan may be delivered under separate
cover. These planis shall be deveiag@d in sccordance with the NCP and this SOW,

7. Removal Action Completion Report [final report]

Within sixty (60} days after final EPA inspection of the reroval response action, the
Settling Work Defendants shall submit for EPA review and approval a final report
summarizing the actions taken to comply with this SOW., EPA’s final inspection shall
occur 1o sooner than thirty (30) calendar days after startup. The final report shall
confotm, at & minimnm, with the requirements set forth in Section 300.165 of the NCP
entitted “QCS Reports”, and with OSWER Directive No. 9360.3-03 “Removal
Response Reporting”. The final report shall include a good faith estimate of total costs
or a statement of actual costs incwrred in complying with the Consent Decree and
SOW, a listing of quantities and types of Waste Materials removed off-site or handled
on-site, a discussion of removal and disposal opliong considered for those Waste
Materials, a lsting of the ultimate destination of those Waste Malerials, a presentation
of the analyhical results of all sampling and analyses performed, and accompanying
appendices containing all relevant documentation genersted during the removal action
{e.g., manifests, invoices, bills, coniracts, and permits). The final report shall also
inchude the fullowing certification signed by a person who sapervised or directed the
preparation of that report;

Under penalty of law, [ certifiy that 1o the best of my knowledge,
after appropriate inquires of all relevant persons involved in the
preparation of the report, the Information submitied is true,
accurate, and compleie. 1 am aware that there are significant
penalties for submitting false informaiion, mcluding the
possibility of fine and irmprisomment for knowing violations.

TASK 2: Implement a vadose zone RUFS for contaminant releases on, at or emanating from the
Omega Property..

The Settling Work Defendants will carry out a Remedial Investigation/Feasibility Study

32716400 Pagedof 7
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("RI/FS"} at the Omega property for vadose zone contamination that has resulied
from the release of hazardous substances on, at, or emanafing from the Omsga
property. The Setiling Work Defendants will perform all activities in accordance with EPA
guidance, including but not limited to (i) "Guidance for Conducting Remedial Tnvestigations
and Feasibility Studies under CBRCLA," EPA 340-G-89/004 dated October 1988, and {ii)
"Users Guide to the VOCs in Soils Presumptive Remedy,” EPA S40/F-96/008 dated July
1996,

- Qverview of the

1. Determine the naturs and sxtent of contamination in the vadose zone to support the data needs

of the risk assessment, feasibility study, remedial design, ATSDR Public Health
Assessment, and Nataral Resource Frustes;

2. Scope and implemient 2 soils risk assessment;

14

groundwater modeling to support the risk assessment, feasibility study, remedial design,
and ATSDR Public Health Assessment data needs;

4, Identify areas of the vadose zone, if any, that constitute unacceptable risks to numan health or

the environment;
5. Develop and screen remedial alternatives, as appropriate;
6. Scope, design, and implement the treatability studies/pilot studies, as appropriate;
7. Conduct a feasibility siudy of potential soil remedial alternatives; and

8. Provide all required data and assist EPA in the preparation of the Soils Proposed Plan, Record
of Decision, and commumnity relations activities.

Deliverables for Task 2 and Schedule

The Settling Work Defendants will submit all deliverables in draft and final version, both of
which will be subject to EPA's review and approval, as specified in the Consemt Decree. The
deliversbles will inchade but are not necessanly limited to, the following:

1. Existing Data Summary Report shall be submitted to EPA within sixty (60) calendar days

afier the effective date of the Consent Decres; and

This deliverable will consist of a summary report of existing dala meports and
conclugions and will include, but not be linited to:

a. ahistory of the Omega property including all current and previous owners and
tenanls;

b. aneveluation of all historical aerial phetographs for potential chemical use and
releage areas at the Site;

c. an gvaluation of all historic chemical use at the Omega property including

02/16/00 PageSof 7
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chemical usage’s, types, and volumes; and
d. an evaluation of the data quality of historic data and a recommendation of its
potential usage in deliverables required under both Tasks 1 and 2.

2. Sireambined Superfund Accelerated Cleanup Model ("SACM™ RYFS Work Plan

This deliverable shall be submitted fo EPA within sixty (60) calendar days after EFA
approval of the existing Data Summary Report, and will alse be consistent with EPA's
RUFS guidance and will include, but not be Hmited to:

a. Identification of the data needs for the Risk Assessment, Feasibility Study,
Remedial Design, ATSDR Public Health Assessiment, and Natural Resomree
Trustee;

b. Identification of the data gaps in comparison to the needs identified above and a
SAP to fill these data gaps;

¢. Identification of any Preliminary Remediation Goals ("PRGs") and Prelimary
ARARs; and;

3. Remedial Investigation Report shall be subimitted to EPA within ninety (90) calendar days

after the Settling Work Defendants’ receipt of final laboratory analytical resulis associated
with the remedial investigation;

4, Risk Assessment Report shall be submitied to EPA within ninety {90) calendar days after the

Settling Work Defendanis’ receipt of final laboratory analytieal results associsted with the
remedial investigation; and ' '

5. Feasibility Study Report shall be submitted to EPA within sixty {60) calendar days after EPA

approval of the Remedial Investigation Report or Streamlined Risk Asgessinent Report,
~ whichever is approved later.

TASK 3: Install three sentinel groundwater monitoring wells and sample quarterly for one year
at two or thres locations dowmngradient of the Phase 1a Area and upgradient of water supply well

36R3.

The Settling Work Defendants will install three sentinel groundwater monitoring wels at two
or threz locations downgradient of the Phase 1a Area and upgradient of Water Supply Well
30R3. The Settling Work Defendants will perform all activities in accordance with EPA
guidance, including but not limited to, "Guidanee for Conducting Remedial Investigations and

It is anticipated that a gingle sentinel groundwater table monitoring well will be installed near
the location of CPT/HP sample lacation H-9 {Technical Memorandum No. 11, February 7,
19973 at 2 proposed well depth of approximately 80 feet where the groundwater contamination
apparently crosses underneath Washington Blvd, The second groundwater monitoring well
will be installed as & two well cluster, one at the water table and a second well installed to &
depth of approximately 200 feet on Burke Street within approximately 1000 feet upgradient of
City of Santa Fe Springs water supply well 30R3. Water quality samples will be collected
from the sentinsl wells quarterly for one year. Subsequent sampling frequency will be

G 1600 Page 6of 7



determined based on evaluation of the four quarterly results,

4. Overview of the Goals of Task 3
1. Install three sentinel wells at two or three locations and sample quarierly for one year to
monitor water quality fommediately downgradient of the Phase 1a Area and at two distinet
depths immediately upgradient of water supply well 30R3,

8.

1. A Sqmphn:v and Analysis Plan will be prepared with respect to the installation and
monitoring of the sentinel wells and submitted to EPA within thirty (30) calendar days
after the effective date of the Consent Decree;

2. A brief letter veport will be prepared which describes the sentinel well installations and
sammarizes the analytical results for water quality samples collected from the sentins!
wells during the first quarterly sampling event. This letter report will be submitted to EPA
forty-five (45) calendar days after the Settling Work Defendants’ receipt of the final
Iaboratory analytical resulis.

{$2/16/400 Page Tof 7
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UNITED ETATES ENVIRONMENTAL PROTECTION AGENCY
BEGIOM IX
78 Hawthorne Stragd
Ban Francisco, CA $4105-3803

IN THE MATTER OF: Order Ho. 35=135

%Qﬁzniswaamxvg CRDER

Omega Chemical Corporation
L2504 E. Whittler Boulevarg
Mhiittier, CA 90602

EIWIR'NHEHTAL RESP%DK&E
COMPENSATION AND
LIABILITY ACT OF 1880
a8 anended, 42 U.8.¢.
Section 9606{a)
RESPONDENTS:

Listed in Appendices & & B

) PREAMBLE

This Administrative Order (Order) is issued on this
date 1o the Respondents, pursuant to the authority vested in the
President of the United Btates by Section 106(a) of the
Comprehensive Environsental Response, Compensation, and Liability
aAct of 1980, 42 U.S.¢. Section 9606(a), as amended by the
sSuperfund Amendments and Reauthorization Act of 18885, Pub. L.
99-498% (CERCLA}, delegated to the Administrator of the United
States Environmental Protection Agency ("U.S. EPA"™) by Executive
Order Ho. 12580, Januavry 23, 1987, 52 Federal Register 2923,
farther delegated to the EPA REgian&l Administrators by U.8. EPA
Delegation Neos. 14-14-A and 14-14-B, and further redelegated to
the Directoy, Hazardous Waste Management Division by Regien IX
Delegations 1290.41 and 12850.42.

The State of California has been notified of the
issuance of this Order as reguired by Ssotion 106{a) of CERCIA,
42 U.5.C. Bection 9606(a).

Prinind o Reryeled Faper
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This Order psrtains to the Omega Chenical Corporatien
Site propsriy located at 12504 E. Whittier Boulevard, Whittier,
California {(Ythe Site®™). Thisz Order reqﬁlres the Respan ants te
undertake and complete removal activitiss to abate an inm :
and substantial endangerment to the public health and welﬁa“e or
the enviromment that may be presentsd by the actual or threatened
release of hazardous substances at or from the Bite.

PARTIES BOUND

This Ordex'applsea to and is binding ﬁgmn‘gaapﬁﬁéanta
and Respondents’ heirs, receivers, trustees, sicdcessors and
asgsigns. Any ahaﬁg& in ownership or corporate status of
Respondents including, but not tad to, any transfer of gssets
or real or personal property sh not alter such Respondents
r&span51hllltles undﬁr thls ﬁrﬁer Raspenﬁants are 3¢1nu13_an§

Grﬁer, Ceg@llance or n@ncempliance hy ane cr-mere R

with any provision of this Order shall not excuse or jus tkf
noncompliance by any other Respondent. Respondents shall ensure
that their contractors, subcontracters, and repres ELY
'"‘ly with this Order. Respondents shall bs responsible for any

Based on available information, including the
Administyative Record in this matter, U.8., EPA hersby finds:

Site Description/Location

amega utllxzad a variaty of chemlaals, th&rmal anﬁ physi;al
txeatment pronesses to reﬁyale anﬁ reduce wastaﬁ‘ ﬁrnms and bulk
aCtLVItl&S were ?fﬁc&sse& to prodqae cammarulai Qf@ﬁﬁ;ﬁS» Waste
generated from the treatment activities included still bottoms,
amueocus fractions, and non-recoverable solvents.

The 8ite is approximately 40,000 sguare fest and
is comprised of two bulldings, a warehouse (150 by 160 feet) and
an administrative building {80 by 30 feet) surrounded by a
service yard. Waste management units located at the facility
include drum storage areas, storage tanks, and digtribution
towers. The two drum storage aresas contain approximately 3,000,
f5~gallon drums that contain wastes and are supported on wooden
palilets and stacked in rows three drums high. There are five,
5,000 gallon above ground storage tanks, allegedly containing

2
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residual process sludge loecated in the western portion of the
property. The tanks it on a concrets pad and are surrounded by
low walls. In addition, partially dismantled process poent;
and mmerous cylinders of various sizes and other tréatument units
are logated throuwghout the Site.

. The service yard appears to be paved with
concrete. The drums storage areas consist of two large concrete
pads. DPrior to 1988, it is alleged that the stor: arsas were
unpaved or paved with asphalt that was not lmperviocus to
hazardous waste nigration. Ground bensath the tank sbora
in the southwest corner of the facility was noted a
deteriorating asphalt base during an April 1985 Call
Department of Health Services ("DHS") inspection for .
status Document Compliance, At the present, the ¢ pate
cracked in some areas and has saw-ent joints for expahsion.
There are sumps located at the facility which may have ssrved as
points of collection for surface runoff., The weslt, e
south boundaries of the property ars snclosed with a ¢ =
block wall approximately 2 feet high. The conorete and DT
fences of the containment walls are not protected witl
resistant coating. The faecility’s fence is only 4 faet higl
along the northeast boundary and allows easy access to tesnagers
and other persons who congresgate at numerous public facilities in
the area. )

The Site is located in the City of ¥h .
community of approximately 77,000 people. The Site ¢ iges a
mix of industrial, vommercial, and residential properx Thie
araa is zoned heavy industrial M-1; however, thers is a public
skating rink located adjacent to the east of the Site and Kaiser
Hospital to the west., Residential areas are logated across the
street to the south and there are three elementary schools and
two high schools within a one-mile radius of the facility. Thers
are several additional elementary schools, public parks, and
Whittier College located between one and two miles from the Site.

Respondents

Respondent Omega Chemical Corporation is a
corperation incorporated under the laws of California,
Respondent Omega Chemical Corporation holds title to the property
located at 12504 E. Wnittier Boulevard, Whittier, California.
Omega Chemical Corporation operated the Site from in or about the
years from 1976 to at least 1991, )

Respondent Dennis Of/Omeara is an individual who
resides in the State of Nevada. Mr. O’Omeara is the President of
Omega Chemfcal Corporation and operated the #ite in or about the
vears from 1876 to at least 1891,
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Control's ("DTEC") computer database for hazardous waste
manifests, in or about the years from 1988 to 1931, the
Respondents identified in Appendix A arranged for disposal or
trsatment, or arranged with a transporter for transport for
dizposal or treatment of greater than ten (10) tong of hazardous

waste to the Omega Chemical Corporation 8ite.

.

3.

The Omeqga faclility coperated as an off=
hazardous waste Lrssbpent and storage facillty under |
Status designation from 1976 until 1991. The facilit
contractors detected leases of RCRA wastes to soll and
groundwater in a 1988 study. The Omega Chemical Corporation
enterad into an Administrative Order on Consent, U.8. EFA Douket
¥o. RCRA-~09=91=~0005 {"RCRL Order®) to implement a RCRA facdlity
investigation and interim measures which was signed by EPA on
October 17, 1991i. In 1991, the State of California brought a
¢ivil action against Omega Chemical Corporation and Mr. Dennis
O7Meara, the President of Omega Chemical Corperation, in the
Superior Court for Lo Angeles County, which resulted in the
Court ordering Omega té cease operations, remove all hazardous
waste and ¢lose the facility.

On August 27, 19983, at the request of the DISC,
EPA Federal On—Scene Coerdinstor, Richard Martyn, tasked the
Technical Assistance Tesm ("FAT") to conduct a site assessment at
the Omega Site. During the assessment, TAT chserved

approximately 2900 drums of hazardous wastes that entirely filled
all available storage space at the Site. The drums were situated
on pallets, scmetimes three high and stacked in rows across the
site. #Many of the drums were weathered from years of outside
storage; however, only a few of the drums inspected displayed any
signs of gross deterioration or were leaking. The DTEC concern
at this time was to oversee implementation of a .drum removal

The conclusion reached
from the 1993 TAT assesspent was that Omega represented a
significant waste managsment problem, however the State was
working with the ownerjoperator, and the Site should remain state
lead. Since that 1993 assesement, the DTSC and EPA’s RCRA progranm
have been actively pursuing the owner/operator to perform a
clearup of the property. The $tate of California brought a
contempt action against Omega Chemical Corporation and Mr.
OfMeara, and in January 1995, the Superiocr Court found Mr.
O'Meara and Omega in contempt of its orders and ordered that Hr.
O'Meara and Omegsa cease all operations at the 8ite and cooperate
fully in all efforts to investigate and implement appropriate
action at the site. The State brought a criminal action against
Mr. O'Meara, and at the end of March 1995, Mr. O‘Heara plead

guilty to two falony counts of illegal storage and disposal.



In January 1985, DISC again requested that EPA
provide assistance in ree 'luating conditions at the Site.
Apothey preilmlnary asse ’ant was canducteﬁ on Jaana ; 19,
and the following ox H
gver 3,000 drums w X+ 'ed stacked thraa hlgh 5@13 W hsut
palletﬁ between them; 2) a large majority of the drums appesyed
to be extremely corroded; 3) numerous drums were obsarved
leaking onte other drimé and onto the concrete pad; and 43}
pumerous spills were cbserved leading away from the drums o
other parts of the property.

1993,

At a meeting held by the DITSC on Pebruary 1, 1885,
writien notice of Federal Isterest was issued to the owner -
operatar and to a group of companies that sent waste to -3
» that meeting the owner/operator hired an environmenka
aont tor, overpacksd 83 leaking ‘S%-gallon drums and su
workplan for tha f 3 : of :
L i‘”

There are gurrently approximately 3,000 55~gazlan
rums stored at the Site which contain hazardous waﬁte“, 3524
the overpacking conducted by Omega’s contractoer, IT Corpe atien,
the drums were initially hazcategorized to better document their
contents. Bazeatting revealed halogenated compounds and _
hazardous waste characterigtic of ignitability and corrosivity in
the drums. There is a comprehensive description of the
potential hazardous wastes handled at the Omega facility in the
Adninistrative Opder on Consent (Docket Ho. RCRA 09-951-005) which
igned by Omega Chemical. In its original RCRA Part A permit

WaE 83
application dated October 7, 1980, iis revised RCRA Part A
application dated October 8, 1987 and its revised Notification of
Hazardous Waste activity dateé Septanber 24, 19950, Respondant.
identified itself as handliing the following hazardous wastes at
the Facility:

Hazaxdous wastes exhibiting the characteristics of
ignitability, corrosivity, reactivity, or toxieity
identified at 40 CFR 261.261.24: D00l through 39291
DERS, DO37, DO3B, DOIB, DO4O, and DO43.

Hazardous waste from non-specific sources identified
at 40 CFR 281.31 and having the following EPA Hazardous
Wasgbe Numbers: PO01, FO02, FO03, P0O04, FOOS, FOOY,
¥ous, FTOU8, FOlo, FOl1l, FO20, Fo22, FGZ?, and FO28

5
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Hazardous waste from specific sources identified at
40 CFR 261.32 and ‘having the following RCRA Ha {BE
g ,,:«' -;ﬁough 38%3 Kﬁds thre

K104 and :amés

piscarded commercial chemical praducts, many ring
chemical intermediates, off-specification « 3
products, or B nufacturzng chemical interm

having the following EPA Hazardous Waste Rﬁﬁﬁars; POOL
through P122 {all P-series wastes}.

Discarded commercial chemical products, manufac
chemical intermediates, off-specification ¢
products, or mapufacturing chemical lntermeﬁmates
having the following EPA Hazardous Waste Numbers:
U001 through U248 {(all U-series wastes).

Hazardouns waste process units that have beﬁn

identified at the Site, include the following items:

» §00 gallon storage tank {unknown contenbs)
# 20 gallons per hour inéineraﬁ&r

s 2,000 gallons per day pH wmodification chemical
trestment unit

* 2,000 gallons per day organic compounds reaction

chemical treatment unit

* 0.5 ton per hour thermsl treatment unit

» 20,000 gallons per day low temperature oxidation
chem;cal treatwent unit

¢ 2,000 gallons per day dewatering/drying physical
treatment unit

» 2,000 gallong per day distillation physical
treatment unit
unit

= 2,000 gallons per day suiiﬂafieaﬁzan}sh&blllzatzen
phy51cal traatment unxt

* 200,000 gallon storage tank
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Thare ig the potential fo
1nvvlv1ng halogenated solvemts that could cauge the release of
poisonous gases or cause groundwater pollution. There are
firefexplosion hazards associated with over a dozen
ummarked/unknowh compressed gas cylinders, treatment fanks,
thermal destruction units and chemical reactien vessels, bulging
Srﬁmﬁ; lzquiﬂ anﬁ arystailiue salzﬁg, lmprﬁger storage ai

=xegat emt due

the 5011 and graundwaf :
{ENER, Report on Site. ';S&sam&nt IR?%%tlg&t&ﬁns at tha _
faClllty, Dctah&r 198&} 1nﬁxaate ‘that grcundvatar:

txiahlo‘rmethane, trxa’ Zaraathylana, a,m:l tﬁtrat:hic&re
This report 1§entxf1a$ significant concentrationg of
hydrocarbons in all the =01l samples and the concentrad
appeared teo increase with depth. As identified in the '
tbe subsurfaca 1nvast1gatlnn and anaiytlcal r&ﬁuits fram

montam;matlﬂn arﬁ ﬁlrectly relatad.

Methylene chloride ig a suspected human carcinogen
(American Conference of Govermmental Industrial Hygienists 1988~
1990},

Tetrachloroethylene ("PCEY") is a classified as a
human carcinogen. The Maximum Contaminant lewel (MCL) for
drinking water is 5 micrograms per liter. Up to 1030 micrograns
per liter of PCE was found in groundwater beneath the 8Site.

Trichlercethylene ("ICE") is classified as a
probable human carcinogen. The MCL for TCE is 5 micrograms per
liter. Up to 258 micrograms per liter of TCE was detected in
groundwater beneath the 8ite.

‘ 1,1-Dichlorosthylens ("DCE") is classified as a
possible human carcinmgen. The MCL for DCE is & micrograms per
Iiter. Upt 0 1080 mlcragrams per liter of DCE was deatsctad in
groundwater bensath the Site.

Chiorofors is a suspected human carcinogsn. Up to
24 micrograms per liter were found in groundwater below the site.
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1,1,1-Trichlorcethane {¥Hethyl chloroforat) is
classified as a probable human carcinegen. The MCL for methyl
chloreform iz 200 mieragrams per liter. Up to 2080 niecrograms
per litey were detected in groundwater beneath the Sits.

CONCLUSIONS OF LAW

Based on the forsgoing Pindings of Fact and the
Adnministrative Record su@partmnq this remwoval action, U.5. EPA
has concluded that:

6. The propsrty on which Omeya Chemical Gﬂ;Tmration i
1acateﬁ at 12504 E. % or Boulevard, Whittier, Califernia, is
a “"facility" as defined by 8Section 1%1{3; of CERCLA, 42 U.B.0.
Section 5501(9).

7. FBach Respondent is a "person" as defined by Section
101(21) of CERCLA, 42 U.8.C. section 9601(21).

8. Raspondent Mr, Dennis O'Mesars is either a parson
who at the time of pogal 6f any hazardous substances ownad or
operated the Site within the meaning of Section 1&?{&){2} of
CERCLA, 42 U.5.¢. Ssction 107(a){2) or who arranged for dzspesal
of hazarﬁuus substances at the Site within the meaning of Section
107{a) (3} of CERCLA, 42 ¥.5.C. Bection 9807{a){3).

2. Respondent Omega Chemical chporatiun is the
current Yowner" of the §ite as defined by Section 103{20) of
CERCLA, 42 U.8.¢. Section 9601(20) and owned or opexated the gite
within the meaning of Section 107(a){2) of CERCLA, 42 U.8.C.
Section 107(a) (2).

10. Each Respondent identified in Appendix A arranged
for dispesal or treatment, or arranged for transport for disposal
or treatment of hazardous substances at the Omega Chemical
Corporation facility within the meaning of Sectlcn 167 (a) {3) of
CERCLA, 42 U.8.¢. Sactisﬂ.9607{a)(3).

11. EFach Respondent is ther&fare a liable person under
Section 107{a) of CERCIA, 42 VU.5.C. Section %5607.

12. Methylene chloride, Tetrachloroethylene ("POE®},
Tricnlaroethylene {YPCE"Y, 1, 1—ﬁichloraathylenﬁ {("BLEY), 1,1,1-
Trichlorcethane ("Methyl ahiorcfarm"}, characteristic havardaus
waste are hazardous substances as defined by Sectioh 101(34} of
CERCLA, 42 U.S.C. Bection 9801{14), and Section 302.4 of the
Hational Contingency ¥Plan (NCP}, 40 CFR Part 300.

13. The presence of hazardous waste in deteriorating
drums and the presence of Methylene chloride, Tetrachlorcethylene
{"PCE"), Trichloroethylene ("™ICE"), 1,l-Dichlercethylene {"DCE"},
and 1,1,1-Trichlorosthane {"Methyl chloroform®} in the soil and

8



groundwater constitotez an actusal or threatened Yrelease” ag that
term is defined in Section 101{22) of CERCLA, 42 U.8.C. Section
8601{22).

Based on the above Pindings of Fact and Conclusions of Law,
tha Director, Hazardous Waste Management Division, EPA Region IX,.
has made the following determinations:

i4, fThe agtual or threatensd release of hazardous
substances from the Pacility nmay present an laminent and
substantial endangsrment to the public health, welfare, or the
guvirénmant.

15, The actions reguired by this Order, if properly
performed, are consistent with the ¥National Contingency Plan
{PHCP®), 40 CFR Part 300 and CERCLA; and are appropriate to
protect the public health, welfare, or the enviromment,

16. The conditions present at the Site constitute a
reat to publiec health, welfare, or the environment based upon
ideration of the faa&mrs st forth in the NCP at 40 CFR
Section 300. 415(b). These factors include, but are not 1imited
to, the following:

A sericus threat is the pﬂtentlal for an uncontrolled
reaction between highly incompatible and acutely toxic chemicals.
Larga gquantities of wasts chlorinated solvents in deteriorating

ms slong with numerous other hazardous wastes at the Site lie
in close proximity to each other. There is a significant risk of
failure of the drums, which would cause a subsequent release.
A fire invelving the ghlarinated solvents could cause a poisonous
gas release that wonld be a major public health tnraat to the
surrounding populated area.

The weather conditions at the Site have greatly affected the
inﬁﬁgriﬁy of the drums and other containers. Many of the dyruams
have sither failed or are about to fail based on the ssvere
corroding occurring. Aas the material is released from their
containers, wind and rain have spread these materials onto other
containers and across the S8ite where they could be discharged
into the surrounding streets, adjacent storm sewers, and
eventually into the logal creeks and streams.

R T



38

38

40
41

WO U A W b e

2.

Eoil and groundwater samples taken by Omega’s sontracter in
1988 reveal the presence of hazardous coptaminapts in
concentrations that exceed established health-based criteria.
The subsurface investigation and analytical results from the soil
and groundwater samples suggest that the soll and groundwater
contanination are dlrectly related. Deeper aguifersz in the
vieinity are used for drinking water. The upper and lower
aguifers may be hydraulically connected. The city of Santa Fe
Sg,"ngs cperates three wells within three miles of tha Site.

ﬁﬁ

The California Department of Toxic Substances has farmally
transferred this Site to the United States Enviromme ;
Protection Agency. The State does not possess the ne eBsary
resoureas bto conduct sits stabmlizatxon and. further removal
aet1V1t1es at thiz tima,

19 _-te&
at tha Slt&. Th&se containers hav& baan 5tmreﬂ at the Gmega for
many years and are in very poor condition. Over 80 drums were
discovered leaking and regquired overpacking during February and
Hareh of 1995, and there are many highly corroded drun =
failure is 1mm1nent An unabated release of thess materials into

~the environment may pose a significant threat to the lotal

community.

80il contamination has been detected directly belew the drum
storage area and it is suspected that this is relsted to ths
contanipation of the groundwater,

g- ZThreat of fire and explosion

-

The materials present on the Site are highly flammable and
given the deteriorated condition of the containers, the lack of
aﬁeqnata security and the dense population of surrounding area,
there iz a significant threat of fire and explosion.

16
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ORDER

Based upen the foregeing Findings, Conclusions, and
Determinations, ané.garsnagt to Section 106{a) of CERCLA, 42
U.8.C. Section 9608{a), it iz herehy Ordered that the ¥ o
undertake the following actions under the direction of
Scene Coordinater.

17. Respondents shall notify EPA in writing by O
intent to com ly*thh thlsiu

1995 stating thelyr irrevocable i
except for the activities set §
Respondents shall nobify EPA
stating thelir irresvocable e to comply with the »
activities set forth in @aragr&phs 21{h=~1i} (”Fﬁ&s@ 1T ¥ .
this Order. In the event any Respondent fails to provide such
notice, that Respondent shall be desmad not to have gouplied with
the terms of this order.

18. Within seven (7] calendar days affer th&
date of this Order, the Respondents shall submit to U.8
approval, a Phase I Work Plan for the removal activit
forth in Paragraph 21 {a=g)} below. Within thra& {3}
the effective date of tﬁiﬁ.ﬁr&ar, de =5
U.8. EPA for ay,raval, a Fexx
activities set forth in ’a@& 21 {hmi} i
FPhase II Work Plans shall provide a concise dasgrip b %o
activities to be conducted to comply with the reguireme
this Opder, and shall include a proposed schedule for
implementing and completing the activities. The Phass I and
Fhase 1T Work Plans shall be revzewa& by U.S. EPA, which nay
approve, disapprove, reguire revisions to, or modify the ¥Work
Plans. The Respondents shall implement the Phase I and Phase 1T
Rork Plans as f£inally approved by U,.$. EPA, Once approved, the
Phase I and Phase II Work Plane shall be deemsd to bs
incorporated into and made a fully enforceable part of this
Qrder.

19. The Phase I and Phase IT Work Plans shall contain
a site safety and healih plan, a trans;ortatian and disposal
plan, and a schedule of the work to be performed. Tha site
safety and health plan shall be prepared ln accordance with EPA’'s
Standard Operating BSafesty Guide, dated Hovember, 1984, and
updated July, 1888, and with the ccaupatianal Safety and Health
aéministration (OSHA) regulations applicable to Hazardous Waste
operations and Emergency Response, 2% CFR Part 120.

20. The Respondents shall retain an environmental
contractor gualified to undertake and complete the reguirements
of this Order, and shall notify U.5. EPA of the name of sugh
contractor within five (3) days of the receipt of thi y '
U.S. EPA retains the right to disapprove of any, or all, of the
contractors and/or subcontractors retained by the R@sy&néaﬂta,

11



B OUD A RE B U e b3 B B

In the event U.8. EPA disapprbves of a selacted ceﬂtractsr, the
Respondents shall retain a difféerent contractor to perform the
work, and such selection shall be made within two (2} businsss
days following U.&. EDPA‘s éisappravai )

21. Within three (3} calendar days after U.8, EPa
approval of the Phase I Work Plan, the Respondents shall commence
implementation of the Work Plan as approved or modifisd by U.8.
EPA. Within thres (3) aalendar dayg aftar ﬁ S. E?& ag§rava1 of
the Phase I Work ?Jan,_:A i
1mpzamentatlan af

? R&syﬁaéent to px: ; i
e II Wark Planmahaii be

Spond

sxxty {68} aaianﬁar dﬁys ﬁftar agprﬁval ‘at a m;nsmam, the
) i g i éﬁtifléd in paragraphe (a-gj. _

r *a Resgan&ents ts parfarm, ané & >let

: : =4

: . and pre T aRY'mafarialE,é
item from being removed from the §
sipproval.

te w;ﬁhsut'prxﬁr E?A

b. Provide security durding removal cperations.

c. Sample and characterize all drums, containers and
hazardous materials.

- d. Perform alr monitoring and sampling in a¢cordance with
OSHA renrir&m&ﬁ'ﬁ during all phases of the regoval
: ) iy when there is a potential for
airborne releases of toxic air contaminants.
Operational controls such as dust suppression will be
used té abate fugitlve dust emissions.

e. Remove or stockpile non-hazardous vehicles, eguipment,
and debris to provide adeguate space for response
operations. _

f. Prepare all hagardous substances for proper
tranapwrtatmen for disposal, or where faaszale,
alternative treatment or reussfrecycle options. The
above way include bulking of compatible waste streams,
direct shipment of materials appropriate for reuse,
reccntal.arlzaﬁlan of materials inte DOT specifzaﬁtzan
containers, lab packing small containers, selidification
of liguid wastiss, and neutralization or other ﬁﬁ-ﬁite
treatment of wastes.

3z
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g. Remove grossly contaminated equipment, structures and
debris for propex disposal in compliance with state and
federal regulations. Decontaninate structures pursuant
to applicable state and federal regulations and laws.,

h. Conduct surface and subsurface soil sampling and
groundwater sampizng to determine the nature and sxtent
of vontanination.

i. mispmﬁa, stabili or treat grossly contaminated
cancrate,'; & and/or solls found at or pear the
surface at the dlrgctzan af the 08,

22. The Respondents shall provide EPA with written
weekiy-summary reports. These reports should contain a summary
of the previous week’s activities and up~coming activities.

23. Respondents shall inform EPA at least farty—emght

(48) hours prior to gommencement of on-Site work.

24. ALl am@lzng and analysis shall be consistent with
the "Quality Assur F ty Control Guidance for Removal
Activities®: "S&mglinu,gk.ﬁc Plan and Data Validation

Frogedures,” EPA OSWER Directive 9360.4-01, dated April, 18850.

2

25. Any hagardous substance, pollutant, or contaminant
transferraed off-5ite as a sult of this Order must be taken to a
faailiﬁy avoceptable wnder the EPA Off-Site Disposal Poliey (DSWE
Directive $834,11, ¥ovembsr 13, 1987) in accordance with CERCLA
Baction 121(4)(3)}, 42 U. §.C. §9621(d) (3).

26. With five (5) days of receipt of this oOrder, the
Respondents shall designate a Project Coordinator. To the
greatest extent possible, the Project Coordinator shall be
present on site or readily avallable during site work. The U.S.
EPA has designated Richard Martyn as its On-Socene Coordinator.
The On~Scene Coordinator and the Project Coordinator shall be
responsible for overseeing the implementation of thisz Order. To
the maximum extent possible, cummunication between the
Respondents and the U.8. EPa, and all documents, reports, and all
other correspondence concerning the activities relevant to this
Order, shall be dirscted through the On-Scene Coordinator and the
Project Coordinator.

2?. Tha u. S. E?k and th& RE$p$ﬂdents shall each have

Caardznatnr or ?xajaut caarﬁznatar, H 8. EPA shall netzfy the
Rezpondents, and Respondents shall notify U.S. EPA, as early as
poszible before such a ¢hange is made, but in no case less then
24 hours before such a change. Fotification may initially ke

verbal, but shall promptly be reduced to writing.

13



28, The U.5. EPA On=Scene Coordinator shall have the
authority vested in an On-Scene Coordinator by the NCP, 40 CFR
Part 300, as apended, including the authority to halt, conduct,
or direct any work reguired by this Order, or to direct any other
response action undertaken by U.S. EFA or the Respondents.

28, No extensions to the above time frames shall be
granted without sufficient cause. All extensions nmust ba
reguested in writing, and shall not be deemed accepted wnlags
approved in writing, by U.5. EPA. '

30, All inmstructions by the U.S5. EPA On~Scene
coordinator or his designated alternate shall be binding upon the
Respondents a5 long as those instructions are not clearly
inconsistent with the Mational Contingency Flan.

31. Te the s¥tent that the Facility, or other areas
where work under this Order is to be performed is ownad by, or in
possession of, someone other than the Respondents, the
Respondents shall obtain all necessary access agreements. In
the event that after using their best efforts any Respondent is
unable to obtain such agreements, the Respondent shall
immediately notify U.8. EPA.

32. Respondents, Omega Chemical Corporation and Dennis
OfMeara, shall provide access to the Site and participate and
suoperate with the Respondents for the performance of the work
under this Order. The Respondents ghall provide access to the
Site to U.S. EPA employees, contractors, agents, and consultants
at reasonable times, and shall permit such persons to be presant
and move freely in the arsa in order te conduct inspections,
including taking photographs and videotapes of the Site, fo do
eleanup/stabilization work, to take samples, to monitor the work
under this Order, and to conduct other activities which the U.S.
EPA determines to be necsassary.

o

23. HNothing contained herein shall be construed to
prevent U.S. EPA from seeking legal or eguitable relief to
enforce the terms of this Order, or from taking other legal or
equitable action as it deems appropriate and necessary, or from
requiring the Respondents in the future to perform additicnal
activities pursuant to CERCLA, 42 U.5.C. Section 9601, gt sed.
or any other applicable law.

34. The provisions of this Order and the directions of

the On-Scene Coordinator shall be binding on the employees,
agents, successors, and assigns of the Respondents.

35, The Respondents shall retain coples of all records
and files relating te hazardous substances found on the site for
gix {6) yvears following completion of the activities regquired by

14



this Order and shall make them available to the U.S. EFA prior to
the termination of the removal activities under this Order.

38. 'The Respendants shall submit a final report
suamarizing the actions taken to comply with this Order. ‘he
Iapert shall c@ntaln, at a m;nlmum* 1dant1flcatian of the

xaselved, a 1iatxng Qf
from the facility, a 4is
consgidered for any such na
destination of those nater
analytieal results of all
accompanying appendices o
prepared during the aatls {e.g., panifests, 2
contracts, permits), The final report shall also iy
total cleanup costs anea,:&ﬁ for all removal activit ea and an
affidavit from =a perscn w el supervzs&d or dlremﬁﬁd‘z-
preparation of that ; ' h : wit shall om
penality of law on p
inguiries of all at er g& SOT GI O

report, the informa f&ﬁﬁaﬁ is true, ac vrate, nd Late
to the best of the c7s knowledge and bhelisf, He £ :
shall be submitted within thirty (30) days of completion o
work reguired by this Oxder.

aﬁpling and aﬂai sis p
taining all rele :

37. All notices, reports, and reguesis for extansions
submitted under the terms of this Order shall bs sent by
certified mail, return receipt requested, and addressed to the
following:

one copy to: Richard Martyn
Un~Boene Coordinator (H~8-3)
¥.8. EPA
75 Bawthorne Strest
San Francisco, C& 94105
{415) 744-2288

one copy to: Jobhn Japros
Enforcenent O0fficer (H-8-4})
$.8. EP2
78 Hawthorne Street
San Francisco, CA 94108
{418} 744=2318

3g. 1If &ny prQV1$iaa cf th;s Qrdex is deam&d lnvalm&
or unenforoceable, 35
force and effect.

i85
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3. Respondents shall reimburse EF3, ugan Wriﬁﬁen
@emand, for all response cost : ‘ £
overseeling Respondents’ implem

this Order. EPA may submit to |
bill for all responss co
raspact ta th1$ Qrder* )
@th

thasa ca&t& maé@ p@yab;a to tha “ﬂazar@&ng $ubgtanae sapazﬁnﬁd“
to the following addrass:

U.8. Envzxaﬂmantal Protection Agency

*’_ g _ Paymants shall bﬁ £
Ea&gsnsa ﬂasts - Gme.a Cﬁ&wz&al ﬁite anﬁ ahall

khe ﬁacket namker af thms Qxéer.

az. Interest at a rate established by the ﬁapartm&nt

- ‘guant o 31 U.S8.0. Section 3717 and 4 CER
sectlmﬂ 182.13 5ha11 bag,n to atcrue on the unpalé bal e from
tion of the 30 day period nobtwithstanding
any ﬁlﬁpute or an objeatimn to any partion of the costs.

HODIFICATIONS

43. Modifications to any plan or schedule may be made
in writing by the 0SC or at the 08C’sz oral dlxectlen. If the OBC
makes an oral modification, it will be memorialized in writing
within 5 days; provided, however, that the effective date of the
modification shall be the date of the 08C’s oral direction.

44. The rest of the Order, or any ather portion of the
order may. only be modified in writing by signature of the
Director of the Hazardous Waste Management Division. IZ
Respondents saek permlgszan to deviate from any approved plan or
sehedule, Respondents’ Project Coordinator shall submit a written
regquest to EPA for approval outlining the proposed modification
and its basis.

45. ¥o informal advice, guidance, suggestion, or
ymment by EPA regarding reports, plans, specifications,

is



schednles, or any other writing submitted by the Respondents
shall relieve the Respondents of thelr obligations to obtain such
appraval ag may be raguired by this Order, and to comply with all

vrequ;rements of this Order wvnless it is formally modified.

;-v-“n:zx, 75 Hawthorna Street, th 1
san ?ranai$m@, caiifer a. IF ad:ltlﬁnal 1nfarmatiah-b“
available, EPA will revise the A 3
such materisal. To review the Adn, istratmva Raceré cont
carlson at {415) 744=-1395, A draft Index to the Admini
Record is enclosed with the Order.

Respondents ﬁay have é srence with E?A at’ 19 aa am, May 24;
1998 at the feollowing locations

Long Beach Public lerary
101 Pacific avenue

Long Beach, California
{310} 570-7500

Respondents may appesar in persen or be represented by an attorney
or other representative. Respondents may present any ing rmation
regarding this Order. Regardless of whether a conferance is
held, R&ﬁpﬁn&ants may submit any information argumenis or
comments in w:iting to EPA within 2 business days following the
confar e, or within 7 business days of issuance of the Order if
ne conference is requested. This conference is not an
evidentiary hearing, doss not constitute a proceading to
challenge this Order, and does not give Respondenis a riyht to
seek review of this order.

48, ‘The Respondents are hereby notified that U.S5. EPA
will take any action which may be necessary in the determination
of U.%. EPA for the protection of public health and welfare and
the enviromment, and Respondents may be liable under Sectien
107(a) of CERCLA, 42 U.8.C¢. section 9607(a), for all paﬁt and
future costs of these government actions.

48. fThe Respondents are advised pursuant to Section

106(b) of CERCLA, 42 U.S.C. Section sscs(b}, that willful

17
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violation or subseguent fallure or refusal to comply with thxs
Order, or any portion thereof, may subject each noncomplyi
Respondents to a civil alty of up to $25,000 per day for sach
day in which such violation ocours, or such failure to conply
continues. Failure to comply with this Order, or any p@tﬁien
thereof, without sufficient cause may alsc subject tha
Eesgeﬂdents to liability for punitive damages -
times the amount of any cost incurred by the gover
result of the failure of the Respondents to take proper ach
pursuant to Section I07(e) (3) of CERCLA, 42 U.8.0. Section
898507 (¢} {3},

50. The Respondents shall comply with all appllcable
federal, state, and local lawe and regulations in earx
the terms of thls Order., as indicated abowve, all 3“”— deme
substances removed from the Site must be handled in accordance
with the Resource Conserwvation and Recovery Act of 1878, 42
U.8.¢C, Section 8921, st gey., the regulations promulgated under
that Act, and SECtlQR.lZl(d}fB) of CERCLA, 42 U,8.¢, Section
9621{4) {3).

51,
EPA Region IX, may detarmln& that amts or gircumstancas gﬂwaﬁh&r
related to or unrelated to this Order) may endanger human haalth,
welfare, or the snvironment, and as a result of this
determination, may order the Respondents to stop further
implementation of this Order until the endangerment is abated.

52. The United States Govermment and its employees and
other representatives shall not be liable for any injuries or
damages to persons or property resulting from the acts or
onissions of the Respondents, their employees, contractors, or
other representatives caused by carrying out this Order. The
United States Government is not a party to any contract with the
Respondents. _

18
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83. The effective date of this Order is June 1, 189%%
unlass modified in writing by EPA.

THIS ORDER IS ISSUED on this ‘? ?‘Jﬂ day of Mzu? r 1985,
THITED STATES ENVIB%N&E&TA& FROTECTION AGENCY

By- %i?ﬁjéiJ ke —

TaE Zellkﬁeﬁ, ﬁir Tazules e
! ste agement pivizsion )
United States Environmental Protection Agenoy -
Region IX
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Contacts:

Richard Martvn

£n Scene Coordinator
Emergency Response 8¢
Inited states Environw
75 Hawthornae Strest
San Francisco, CA 94105
{415) 744~2288

ntal Protection Agency

John P. Jares

Enforcenent Officexr

Removal Responssa Section (H~8-4)

United States Environmental Protection Agenuy
7% Hawthorne Sitrest

Ban Francisco, C& 24105

{415) 7442318

Janet R. Carlson

Assistant Regional Counsel (RO-3=1)
gffice of Regional Counsel
United States Bavironmental Qrateati@n Agency
75 Hawihorne 8ireset

San Francizco, (A 94105

{415) T44~13588 )




ABEX Aergspace Division
cho Kilpatrick & Cody
Aftm: Christopber Lyma
FOO 134 5. NW, sza 8058
Washington, D.C. 20005

ACC Casting Company
11 128 Greonstone Avenvs
Santa Fa Springs, CA 90670

AAD Distribition & Dry Clesning
Attt Harry Poumt
23*}& E. 38tk Sirest

Atta: Todd smdu
7201 Hamilton Bivd.
Allentowg, FA 151951301

Alooz Electvonie Packaging, Ine.

o/p Leboeuf, Lawh, Green, & MoRae
Attre Patricia A, Shaw

201 Grant Strest

Pirsburgh, FA 1321941819

§5§5 Va ﬁy Blvd
Los Angeles, Ca 20032

Amgast Asrospace
13000 Jersey Bivd
Bancho Cucamsonga, CA 91750

ANIA Bogineering Corporstion
sle Seripte Tokat Corporstion
Altn: Fred Ashley

11591 Biwanda Ave,

Foptupa, A 92335

Applisd Alr Enpinseriag Ind.. Inc.
Aray Deomis H. Lardan

13217 Bartoa Circle

Whittier, (TA 205683753

Applied Magosties Corp.
At Don W, Nelson
75 Robin Hill Road
Golsa, CA 93117

Apptied Micro Cireults Corp.
Aun: Jeel O, Holliday

$195 Lusk Biud.

Szn Diego, CA 92131-3793

Applied Micra Circuits Corp.
5582 Oherlin Drive
San Diego, CA 92121

Appropriste Technologiss I, Ine,
Arm: Thomas C. Varmon

3964 LaPlace Conrr, Sis 150
Carlsbad, €A 92008

Appropriate Techaologies I, ne.
1700 Manwedl Road
Chula Vista, CA 92031

Approprizte Techopiogies H, e,
750 Degign Court, ¥ 103
Chaia Vista, CA 91911

Agfon, Ine.,AdhesivesfFilm Div.
At Gary V. Taylor

7811 South Harbor Blwd,

Sala Ass, CA& F2HR-5305

Armor All Products Torp.
4030 W. Chandler Aws,
Santa Ang, CA 92704

Artesia Manufacturing Co.
350W. Manville
Compton, CA 50220

Avery Degnison

At Robert Hamilton

1616 South California Ave.
Muoarovig, CA 910164622
BASF Swrucmural Matedials, Ine.
1440 N Krasmer Bivd.
Anaketm, CA 92806

BagieriBentley Lab, Ine.

©oofo Latham & Watkins

Aun: Robin Huilshizer
633 West 3th Streat
Los Angeles, CA 30071-2007

Bio Swuence Entarprises

c/o SmithKiine Beecham Corporation
Aln: Pai} Noll

One Franklic Plaza (FP 2225y

200 Noetk 18th Street

Philadsiphua, PA 19192

Bosseviile Pacific Corp.
Atm: Todd L. Witwer

30 Wast 300 Sowh, S 800
Salt Lake City, UT 84101
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ABEX Aerospace Division
cfe Kilpatrick & Cody
Aftn: Chestopher Lymaa
765 {3th St NW, Suite 800
Washington, D,C, 20003

ACC Casting Company
11126 Greenstons Avente
Santaz Fa Springs, €4 906870

AAD Distribution & Dy Cleaning
Altp: Harey Pourst
2306 B, 3845 Sueet
Vamnon, CA 90058

Alr Products & Chemicads, Inc.
Attn: Todd Solodar

7201 Hamihion Blvd.
Allsirtown, FA  15185-1581

Alcos Electronic Packaging, Ine.

cfo Lebosaf, Lamb, Green, & MeRee
At Patricis A. Shaw

601 Grant Strest

Pittsburgh, PA 132191819

Alphe Thampustic

Attn: Edward MeQueeney
3533 Valley Blvi,

Los Angeles, CA 90032

Amcast Asrospace
11000 Jersay Bhvd
Rancho Cusamsongas, CA 91730

ANJA Engleeerfnpg Corporstion
clo Seripte Tokai Corparation
A Pred Ashiey

11381 Ethwands Ave.

Fontana, CA 92335

Applied Air Enginsering Ind., Inc,
Attn; Denmis H. Larkin

13217 Baston Cirele

Whittier, CA $0605-3235

Applied Magnetics Corp.
Attn: Don W, Msison
75 Robin Hilt Road
Goleta, CA 93117

Apgplied Micre Cironits Corp.
Attn: loel O Holliday

£195 Lusk Blvd,

San Diego, CA 921212793

Al

Applisd Micro Circuits Corp.
5302 Oberlin Drive
San Diego, CA 921231

Appropriate Technologies H, Ine.
Attn: Thowas €. Vemoo

3964 LaPlace Courr, St 150
Carlsbad, CA %2008

Appropriate Technologies IT, Inc.
1700 Maxwell Road
Chada Vista, CA 920611

Appropriate Techaologies T, Ine.
30 Desion Counrt, # 105
Chuls Vism, Ca& 31511

Arton, Inc.,Adhesives/Film Biv.
Anm: Gary V. Taylor

2811 South Harbor Bled.

Samta Anz, CA 92704-5805

Armor All Products Corp.
4030 W. Chandler Ave.
Sama Ama, CA 93704

Agtesia Manufachumte Co

- 350 W, Manvilie

Compion, CA 30220

Awery Dennison

Attrn: Robert Hamilton
1516 Sonth California Ave.
Mogrovig, A 219164622

BASF Strochud Mateddals, Ine.
1448 N. Kasmer Bhvd,
Anghuim, TA 92806

BaxterfBentey Lab, inc.

elo Latham & Watkins

Attee Robin Hulshizer

£33 Wast Sth Strest

{os Angsles, CA 200712007

Bio Science Enterprises

¢lo SmithKiine Bescham Corporation
Attn: Paul Nall

One Franklin Plaza (FP 2325}

208 North 16th Street

Philadeiphia, PA 19102

Boaneville Pasific Corp.
Ann: Todd L. Wioser

56 West 300 South, St 600
Salt Lake City, UT 84104



Bonneville Pacific Corp.

7325 South Hanson Way, P.0. Box 5609

Santa Maria, ©A 93458

Bonanza Alumisem Corp.
117311 Pacific Ave.
Fontana, Ca& $2333

Bonanza Aluminurm Corp.
1420 Sowth Bon View
Opterio, CA 52333

Broadway

Altn: Lon B. Novatt, Senior Couassl
3850 Norih Mission Road

Los Angeles, CA 50031

Brows, Busr

Aty Garsy C, Tucker, Gensral Counsel
2.0, Box 11400

Tacson, AZ 83734

Brown, Burr
E730 Sauth Tucsom Bivd,
Tucson, AZ 85507

Labrithy Bost

Adim: Mr. Hollagd
Benth 41

San Pedro, CA 90731

Califormts Mart

Astm Rick MeNail

840 Newpost Caater Dr., Stz 500
Newport Baach, CA D2660-6324

California Mart
110 East 9ab Street, Sulte #A-727
Los Angeles, CA 90079

CAL TRANS

Attmr Gesald Costallo
863 8. Figusroa, Ste 400
Los Angeles, CA 90017

CAL TRANS

Ann: Gary Wintars

£30 Howe Avepus, Suite 400
Sacramento, CA 85823

Cglite Corp. (Lompoc Plant)
Yo Maaville Corp,

Alin: Brucs Ray

717 17t Streat

PO, Box 5108

Denver, CO 80202

A2

Ceatral Heating Plant
301 Morth Broadway
Leos Angeles, CA

Centiry Laminators
Attr: Shally Diavis
1225 Kaollwood Cizcle
Anzheim, C4 92881

Contury Laminaiorns
Atfa: Shally Davig
1182 Raollwend Circle
Anthsige, CA 92801

Chatswonth Plating Co.
8355 Canoga Ava
Canogx Park, TA 91304

Chera Waste Manager
At PLB. Watker,

Sendor BEovironmental Cougsal
2408 W. Union Ave., 5te 200
Englewood, €0 BDLID

Chetr Wasie Management
sfo Wasts Management Ine.
Attn: Steve Richied

- 3860 5. Wadsworth Blwd., Ste, 500

Lakewvod, OO 80235

Chupobse Internndonal, Inc
eto Obrien, Gazin, & Peterson
Abtr: Tom Pelegson

411 Antos Bled, Ste, 120
Losts Mesa, CA Y2626

City of Santa Mards

Ciry Agoaey’s Office

Aty Wendy Stockion

204 Bast Cook Strest

Santa Marda, CA 93434-5190

Coast to Coast Analytical Servicss
Aftn: A.G. Baker

Safery and Loss Control

1704 W, North "A° Strast
Tampe, FL. 33608

Coatings Resource Corp.
12238 Cost Drive
Whittiar, O 90601

Columbia Showesse & Cabipat Co.
11034 Sherman Way
Sup Walley, G 91352



Comypger Coating Co.
15607 New Century Dejve
Cardena, CA S0047

Continental Airlines

Atte: Teeri Ann Port, Env, H&S

for Plating Shops

15333 John F. Eeonady Blwd,, S, 212
Houston, TX 77032

Coral Chemicals

At Lovis Caldarelli

10109 Shoemaker Ave,
Santa Fe Springs, CA 90870

Croshy & Overton - Plant #1

Altn: Michaz! Sidoub ;
1610 West 17th Strext

Long Beath, CA 20813

Crosty & Ovarton - Plant #1
Aftn: Mickas! Shinub

1619 West 16th Strest

{ong Baach, CA 90813

Cortly Teohmolopy
11391 Sorrznto Yalley Rosd
San Diego, CA 52121

Cytee Industeies, Ing.
1440 M. Kraemer Blvd
Anshelm, A 92806

Datatronies; Ine.
Altge Mark Roebinson
238151 Hey 74
Romaland, CA 923583

Datateonies, Inc.
PO, Box 398
Romoland, CA 97380

Peutgeh Co. Bleetronic Componepts
cfo Polger & Levin

Alta: Scoft Bowen

1800 Ave. of the Stars, Ste. 2500
Los Angeles, TA 50067

Prscovision Associges
915 E. 2314 Strest
Carsons, CA 90743

Discovision Assooates
913 E. Z230th Sueet
Carson, CA 50745

[P U Y

Al

Diverssy Wyandotis Corp.
At David B, Baer, Bsq.
12025 Tech Ceonter Dnve
Livonis, M1 48150-2122

Divarsey Wyandette Corp.
£.0. Box 2147
Los Nizstos, CA 90610

Dond-Well Adbesives, Inc.
1171 N. Tustin Ave.
Anazhsim, CA 92807

Ealop Corp /MSC Products
Atin: Mark Tennison

1640 Monrovia Ave.

Costz Mesa, CA 92627

Eaton Corp./MSC Products
Attar Scolt Allery

1111 Superics Avenuz
Cleveland, GH 44114

Federal Eavelope Company

ofe CC Industries, Inc.

Aln: Tamaras Stewsrt

222 North LaSalle 8., S 1000

- Chivago, TL 60601

Filea Sadvage Co.
4901 Exposition Bivd.
Los Angeles, CA 900156

Fihn Sabvage Co.
£.0. Box 2307
Potaona, CA 91769

Film Salvage Co.
3602 Crenshaoa Bhed.
Los Angsles. CA 90DI6

Forest Froducis
4315 Dominguez Road
Rookaw, CA 93677

GAF .
11800 [ndustry Ave.
Fontama, CA 92335

Gatama F Corp,
Attn: Philip Yan
3951 Fugita Steeet
Torranee, CA 90305

Gamma F Corp.
3111 Fujita Jireat
Tosraaes, TA 20503



QATH Terminals Comp.

Ann: X Michasl Martin

2600 E. Sepujusda Blvd.
PO, Box 8067

Loog Beach, CA S0810-1937

. The Geon Company
Adin: Les Lasson
B30 Ouk Tree Bhed,
Independence, OH 44131

George Industriss, loc.
Attg: Clajre Gering
4116 Whiteside Street
Los Angeles, CA 0063

Golden West Raflning Co.
Attn: Vipeest LaPore {1
#3539 E. Foster Road

Samta Fe Springs, CA 90570

3ol Producis USA
7330 E. Compton Blvd
Paramount, CA 90723

Golf Products USA
15125 Garhisld Avepue
Pargmonm, CA 90723

Grest Western Chenucal Co.
Altn: Lae R, Zimmerl

208 Southwest Fifleen Ave
Porfland, OR 97205

Ablenton, PA 18193-150%

Gulfstrenm Aerospace Corp.
A William 1. Sherrod
500 Gulf-Stam Rd.

PG, Box 2208, M/S D-O2
Savannsh, GA 31402-2206

Harpers
2007 Harpers Way
Torrange, CA 90501

Hexfet America

Atm: Jeff Lequia

41215 Businsss Park Drive
Tomeculs, CA 92590

Hexfor America
233 Kansay Stregt
Ei Beguado, CA 90245

A

High Voltage Trans Serviess Co.
Aftr Bernie A BeKay

30 N, Palm Steewt

Brea, £A 92624

Hitachi Copsumer Froducts, Ins.
Atin: Matthew Chirk, Esq.
3896 Steve Reynolds Bhad,
Noreross, GA 30093

Hiseh: Conzumer Products, Ine.
501 East South Steest
Anaheim, CA 92805

RITCO Materigls Division
vio BF Amprics Ine.

Ann: Jack Litser

200 Poblic Square, 35%E
Cleveland, OH 44114-2575

Huck Mz, Compaay
Attn: Keith Pettus

6 Thomas

Irvine, CA 92713

Hugk Mfe. Compaay
P.0. Box 5258

- Carson, CA 90749

Hughes Missile Systeen

cfo Fepars] Dynamics

Abtn: Garry Hardaors

3302 Pacific Highwey (MZ 88-2520)
San Pisgo, CA 923101

Hughes Network Systews
3033 Science Park Dave
San Disge, CA 52121

Hughes Norwork Systems
4128 Sorramto Valley Blvd,
San Disgo, CA 82121

Jan-Kens Enamsling Co., Ine.
At Greg Siatra

TI5 E. Cypress

Monrovia, CA 91016

Jet Propulsion LabCharles L. Busil
48300 Oak Grove Drive
Pasadenz, CA 91100-8059

Johmson Dislectrics, Inc.
F.0O. Box 6456
Burbapd, CA G135



K Photo Esgravisg
Autn: Michael Carley
2666 E. Nioa Strost

Pasndena, CA T130F

Kestor Solder Company
Attee: Dan Hall

1730 N. Omangethorpe Park
Anzhéim, CA 92801

Liston Industries, Ine.

Attn: Raymond F. Kirkwwmsa
for Kester Solder Company
360 North Crescant Drive

Beverly Hills, €A D0210-4867

Eimberdy Clak Corp.

Attm: Lyna Bailsy

2001 East Ommgethorpe Ave.
Follertnn, €A 92634

ity of Los Angeles Dapt. of Alpods
Atte: Maurics Z. Labwm
Eoviveomental Mapagsr
for L. A. International Adsport

' 7411 World West Way, P.O. Box 52216

Los Angeles, CA 900092216

L& Van Spacialty Co.
14923 Proctor Ave.
Clty.of Industry, CA 91748

1ear Sisgler, Inc.
I91G E. Ans Steex
Comptos, €A 80223

Luxfer USA Lid.

clo Alcan Alaminam Corp.
At Johs Tillman

100 Eneview Plaza, 17t Floor
Cleveland, OH 44114

Fraspo Unifisd School District
Alta: Lyn Petars

for Maintesance Depariment
717 South Sevepth Street
Frosnn, CA& 93702

Manufacturing Tech, Inc.
2226 Goodyear Avenue
Vegtura, CA 93003

A5

Marvin Blectnic Mie, Co., Ine.
cfy Latham & Wathing

Attn: Micheel Fealay

§33 W, Fifth 8¢, S, 5000
105 Angsles, CA 90D71-20807

Maxwell Laboratories, Inc,
Attnr Dean Charles

$388 Balboa Avs.

San Digpe, £A 92133

May Company Services Center
3447 Gerand Ave
Los Angeles, TA 801158

MeDonnell Dauglas Helicopter Co.
At David Coben

10775 Business Center Deive
Cypress, CA 90838

MCP Foods (Firmenich}

ofs Domey & Whiney, P.LL.P.
Attty Teffrey L. Sikkema

&30 Town Center Drive, St 1830
Costa Meags, CA 92626-1923

MCP Foods (Borden)

- gho Bidley & Austin

Adter Iudith Praitis
535 West Fifih 3t., Ste. 4000
Los Angsles, CA 900343

MDD Pharmacewtical, Fnc.

Atn: Edward Griffith

3130 5. Havber Blwd., Ste. 330
Santa Ans, CA 92704

Metropolitan Water Digtrict (MWD)
Avin: Jeffery T. DeZellar, P.E.

P. 0. Box 34133

Los Angeles, CA DOD34-0133

Mica Corp,
3530 Hayden Ave,
Cubver Ciy, CA 30230

Miga Corp,
8536 Nattonal Bhed,
Culver City, T4 80230

Mico West

oo Sedgewick, Detert, Moran & Arnold
Attn: Jeffrey Smith

801 &, Figuseos St., 185 Floor

Las Angsles, CA B0017-5336



Micreelestronic Packaging fne.
Adtn: David Hiakle

2350 Trade Plage

San Biego, CA 92126

Montgomery Tank Lines
Atin: Robert Kasak
3108 Central Dnve
Plant City, FL 33367

Mentgomery Tank Lines
Attn: Roberd Kasak
2900 Lynwood Road
Lyowood, CA 90252

National Brosdeastinz Co.
Adtn: Tracy Rich

3000 West Alamseda Ave.
Burbank, CA 91523

AT&T Global Info Solutions Co.

At Kimberly Walsh

for NCR Corp./Bag. & Mg
101 W, Schantz Ave.
Dayton, OH 43479

NCR Corp./Eog. & Mlg.
16550 West Barnards Drive
San Diego, CA 92127

OHLINE, Inc.

Attnz Marlo J. Ramos
1930 West 13%th Strest
Guardenn, CA 90249

Prossetrers Systems, Inc.
cfo Slemens Uoiporalion
Atin: Mary Stocks]

1301 Ave. of the Amsricas
New York, NY 10019

Pacific Gas & Elsctrie

Abm: Beverly Z. Alexander, Esq.

2.0, Box 7442
San Francisco, TA 94120

Pacific Gas & Electric
At Vickor Furtado

P.Q. Box 1640

San Frapcisco, CA 54120

Pacific Gas & Electric
Attre Jobn Busterud

P.0O. Box 770000, B31A
San Frasciseo, CA 54177

Ab

Pacific Bell

Attg: frene B, Seto,
Eavironmental Manager

2600 Camino Ramoen. Rm 2E150
San Bamon, CA 94383

Pacific Bell

Aure Carolyn 8. Attkisson, Esg.
2600 Camine Ramon, R 2W9S3
Ban Ramon, CA 94583

Pacifie Tebsphone and Telepraph
170 Novth Palr Oaks, #104
Pasadens. C& 2113

Paradise Beacon
5381 Pacsslize Bbwd.
Corte Madera, CA 49235

Para Plate
13910 Shoemaker
Carritos, CA 90701

Fara Plate
3242 Bast Olympic Bhvd,
Log Angsles, CA 90023

- Penske Truck Leasing

2901 Sumol Dove
Varoon, CA

Petrolenm Tasting Services, Ine.
1205 Rivers Road
Santa Fe Springs, C& 90670

Plastic Mateeals, fne.
3633 W, Mission Road
Abbsambra, €A 91803

Polymer Industries, Inc.
444 Atho] Street
San Bernardino, CA 92401

Pope and Talbot
48513 Highway 58
Oaknidgs, OR 97483

Printed Circnlis Uniimited

Atwg: Christopher i, Lamb

E786 Fndustrial Lane

Rancho Cucamongs, CA 21730

Puritan Beanett Corp.
Alin: Beverlse Roper
2200 Faraway Ave.

Carlsbad, CA 92008



Purhian Bannatt Comp.
2330 Camino Vida Hoble
Carlsbad, CA 92008

Guad Chemical Comp.

cft Lonss foe.

Attn: Fm Powvia

20851 South Santa Fo Ave,
P.0, Box 1500

Lleng Beach, TA. 90881

Crality Pabrication, Inc.
Aty Jobason Borg
21045 Osbome Street
Canoga Park, CA 91304

Raythron Magastic Systems Div.
¢fo Raytheon Co,, Dept. 9210
Atte: Gary B Cox

5380 Hollister Ave.

Golsta, €A 931173187

Read & Grshain, Ton,
Antiz Leonard Lasmby
650 Sunol Streat, PO, Box 3240
Bun Jose, CA 95150

Betcheld Chamical, Inc.

ofo Paul, Hastings, Janofsky & Walker
At Keith F. Millbouse

555 8. Flower 8t., 231 Floor

Los Angeles, C& 90071

Resipart Corp.

At Gary Uecker
1623 Piagentia Ave.
Costa Mesga, CA 92637

Riker Lab, Inc. (38}

cfo Latham & Watking

Attny Miches! Peelay

$33 W, Fifth 3., Ste. 4000
Loz Angefes, CA S0071-2007

Robinson Prezioso, Ine.
Attn: George Nichol
10950 Dale Strest
Stagton, CA 90830

$ & R Swesps
7.0, Box 2579
Danville, CA 94326

Safety-Klesn Corp.

ofpr Latham & Watking

At Robin Helshizer

£33 W, Fifth 8t., Ste. 4000
Los Apgeles, 04 900712000

Al

Sowthern California RTD

cio LA Metro Trassit Authonity
Attn: Ronald Stamm

18 %W, Tth Strect, 4th Floor
Los Angeles. TA 90017

Sheil Oy Company

Attn: Thomas W, Kearas
Ona Shel] Plaza, Rm 4876
P.O. Box 2463

Houston, TX 77232-24483

Sttt i Company

for Martinez Mg, Complex
P.C. Box 711

Martinez, A 94333

Sterracin Corporation
Atin: Patricia Sprouss
12780 San Fernando Road
Sylmar, CA 91342

Signat Armedite, Inc.
101 Armoriite Drive

San Marcos, CA 92089

Rodgers Carp.- Solsdyns Div.

- Attnr Robert F. Lee

One Tachaology Drive
Regers, TT 00263

Rodgers Corp.- Soladyne Div.
7447 Convoy Ct.
San Bizgo, CA 52111

Southern Californa Bdison
Atta: Dawn L. Wilson
2244 Walmt Grove Avapis
P.O. Box 800

Rosamead, CA 91770

Southarn Pacific Transporation Co.
Atta: David W. Long, Exq.

Gae Marker Plaza

San Fraacisco, CTA 94103

Honeywell, Inc.

A Stacy L. Bogert

for Sparry Aerospace & Marnine Group
Hopeywell Plaza (MN12-8231)

2701 4th Ave, South

Minneapolis, MN 55408-1792



Troy Lighting, Inc. - Tiffany Div.
14625 East Clark Avenus
City of Industry, CA 21746

Structural Composities Industnes
ofp Taylor-Wharton Gas Eguipment
Atny Frank Henderson

2004 US 92 East

P.O. Drawer "47

Plant Clty, FL 33556

Tubing Seal & Cap
Ann: John A, Draxler

_ 01 3outh Vinceat Ave,
Supracote, Iue. Amusz, CA 91702
Attn: Johin Koanig, Hovironmental Manager
11200 Arrow Rouse

Rancho Cucamonga, CA 917304803

Unoral Corporation-Santa Mada Refinery
Atin: Rajesv Sane

Swedlow, Ins.

Attn: Charles E. Whisonant, Esq.
1201 Dove Street, Stz 370
Newport Beach, CA 92660

Swedlow, Ing,
12122 Bouth Westarn Avenue
Clarden Grove, A 92642

Teledyne, Inc.

Atin: Marney Buchanan, Esq.

1901 Avenue of the Stars, Ste 1800
Los Angeles, CA 90007-8048

Taxaco Regegrch Lsb

cofp Texaco, Inc.

Attn: Gordon Turl

10 Universal City Plaza, Roowm 710
Universal Clty, €A 91608-1097

Todd Pavific Shipyards
Attn: Allen Rainsberger
1801 15tk Ave., SW
Siattle, WA 98124

Transamerican Plastics Corp,
Attn: Shashank Patal

5601 East Samta Ara Street
Ontario, CA 91761

Treasure Chest Advertising, Inc.
At Harry Jones

3440 Brownsmill Read, SE
Adlantz, GA 30334

Chenr Tech Systsms

Atta: Jagqualyn D. Forrest

for Triple J. Pacification Facility
3650 East 26th Strest

Los Angeles, CA 90023

Troy Lighting, Ine. - Tiffany Div,
16815 Johinson Drive
City of Industry, CA 91744

A8

1201 Wast 5ih Streat
Los Angeles, CA 90851

Tatked Parcal Services
efp Morrison & Foerster
Adtnr Kimberly Bick
19900 MacArihur Blvd.
frvine, OA 93715-2443

Universal City Studios, Inc.
oo Gilchrist & Ruyter
Attn: Donald Nanpey

1299 Oeean Ave., Ste. 900
Santa Monics, CA 90401

University of Califbrais -

- Irving, Los Angeles, San Disgo
el Regents of University of Californda

Qffice of Genergl Counsel
Attn: Elvse Axell

306 Lakeside Drive, 7th Floor
Oskland, CA 94612-3565

Urethans Indgstries
550 W. Crowthsr Avenus
Plagentia. CA 92670

Van Waters & Rogers
Ausy Allan Bakalfan
6100 Caritlon Poist
Kirkland, WA 98033

Velig Circnits, Inc.
1267 Logan Avenus
Costa Mesa, CA 92626

Wermurs Towne House
Atm: Frank J. Drabickas
4200 Telegraph Road
Venfura, CA 53003

W & B Marketing-Alumiframs
At Ken Kigin

12730 Raymar Street

Notth Hollyweod, CA $16D5



Walt Disney Co.

Afin: Robert A. Antopophs
300 South Buens Vista Street
Burbank, CA 91321

Weber Adroraft

gfo Thelea, Marris, Johason & Bridges
Atin: Shea FLaukacskeo

333 South Grand Ave., S, 3400

Loz Angeles, CA 20071

AG

Westarp Metal Decorating Co.
Attn: Scoft Brotzmaa

8875 Industrial Lane

Rancho Cucainongs, CA 21730

Whittier City Yard
Aun: Tom Mauk
13230 Penn Steset
Whittrer, A 30602



APPENDIX B

HEMICAL CORPORATION




Omiega Chemical Corporation
12504 East Whittier Blvd.
Whittier, CA. 90602

Diennts O'Meara
12504 Fast Whittier Bhd.
Whittier, CA 90602
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Harvey Collivs
LA frept of Health
Bervices

Brian Vitialobes
LeRoy Crancdsil & Assoc

pavid Lioyd
Leighteon & Agsoc, lag

Depnis OfMeara
Dregs Choamical Corp

Charlas Yol ler
Environmental Rassarch &
Technology, Inc

Paul Miller
ENSR Consulting &
Enginesring

Jeff Zelikaon
Envirprimerdhal Protection
Agency ~ Region %

CA Enwirormental
prozection Ageney - Depl
of Toxie Substances
cangtod

Geonis G'Hesra
Dwegs Chemical Corp

trafg Bensan

Ecology & Erwirorsent,
Inc

tmegs Lhemical Corp

UEFPENDIX O

opegs Chemical Corporsticn
Supepfund Remaval Site
ABHINESTRATIVE RECORD [UMULATIVE HDEX
I CHRONBLOGICAL DRDER

AGDRESSEE

Liyde Haight
fity of Whittier

teregs Chemicsl Corp

Steve Simpson
omega Chemisal Corp

parling, wold & Ages

Erwironmentsl Protection
Agengy - Regioh ¢

Michast Ashby

Thorsan & Nelson

Thomson & Nelson

Cmega Chemieal Lorp

Environmental Protection
Ageticy - Reglon 9

witiiam Lewis
Erwironmentsl Protection
Aganey < Region ¥

SURJELT

#BS1T, 1OHY & 1987 amerdments &
wiatichs & TL to X taupehos fr B
(faxed 2/8/953

+
Menra 278795

Interim status docwment {attch X)

Ltrs Investigation of subsurface soit
contamination &t tank fapm L, WP,
boring log & saonding & analysisdata {arich &)

trrr Results of lab énelysis pacformed on soil
samples coblected after removel of underground
tank on Fred R Rippy Yrugt property, WARpS,
apps A & B ' '

Barardous waste permit applisstions,
wisupplements

Citr: Bpt on soil wepsr survey of Fred R Rippy

Teust real property, Winsps B sofl yas survey
results (deafed

fpt on =ite assesswent investigations

Administrative erder on comsent in metter of
Oregs Chemizal Corporation, resporsent, w/takle
of eontents & atichs 1%

tist of generaters mith contributicns more than
18 tons betwesn 3/1/88 & 17192, WITL ta d Jares
$r § Amirebrahimi 2/2/%95 (faxed 2/2/95}

Interim measures workplan, w/inspection plam of
10729/50

site szsessment, w/post it 1L to B Martm
1718795 & funding justifigation for site removal
sotion asctivities {fsxed 1/18/95) (redacted,
FEIA #X &) .

seeting of germrators, 10735794
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AUTHER

Ermest Willioms

EX Swperior fourt

Randy Randell

Ecoingy & Enviromment,
Ine

Nancy Kadel
Envirorpantal Protection
Rgency ~ Regisn 9

Kicromedex, Inc
Opegs Chemical forp
Utega Cheifcal Corp

Jpdith Praftis
Sidley & Austin

Internstional Technology
Corp

intarnationsl Technology

Lorp

internationel Techmelogy
Lorp

¥ Schuconesen
Eeology & Erwirorment,
ire

interrationsl Techrology
Loy

Frology & Ervivonment,

HARFEMBIX L®

Drega Chemfeal Corporation
Superfyd Removal Site
ADNINISTRATIVE RECORD CUMULATIVE {%DEX
4 CHRENDLOSICSL DHOER

ADDRESSEE

SREEEEHEHE R R F P FRFRSR S SR

tmega Chemical Sorp

berinis D Mears
tegs Chemical Torp

Hamey Long

L& bept of Health
Services - Yoxis
Substanges Tontrol Div

Omoegs Chenfeal Corp

Qmegs GChemical CTorp

Yatheyn Lawrenee
Esviroroental Provection
Agermy ~ Region ¥ ’

SHBJERT

Findiags of fact, conclugione of law, judement
re gonveupt, people of Stste of 0A v Omage
Chemical Corporation & Pennis BiMeare (faxed
2417983

peseription shest, w20 2x2 ooler slides
{isbeled)

Lirs §ite wisit 1719/95 shows ooditions in
vigiation of consent order sigeed 10/3/91, serd
inspection tecords, wfo cert mail receipt #P434-
454-429 ’

Databank Informetion re polwmethylene polyphenyl
isonyanate

atrerdisnce tist for potemtistly respensibis
party (PREY group mesting

Agenda for potentislly respensible party (FEP)
oopmittes meting

bir: Steering committes response R developmants
to E11/95 meeting re sife, WL to J Jdares fr D
O'ears & fax condirmation sheat {(faxed)

gite stebilizagion workelan, &/TL o K lawrence
fr & S'desrs {faxed)

torrected warkplan for drus storage
stabiifration & 2 po for hzalth & safety plan,
##TL to ¥ lswrence fr J Blaspieton

Revisions o workplan 3 heatth & safery plan,
wW/TL to K Lawrenge §r L Chase & merginalia
{faxed)

s

Mamn: Review of drun storage stabitization
health L safety plan {faxsd)

torrecred workpian, Wi to X Lewsnee #r
Staplevon (faael) .

Sitesgpecific info ir generic hoslth & safery

i mmim e e v e e amme e s e
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R5/02/17 AR ©

SEAOZFT BR D
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ing

Eothryn Lawranes
Eoeiveinental Provectian
&gency - Region ¢

Eathryn Lawrence
Environmental Proteetion
Agency - Region %

kathryn Lawrence
Envirormental Protection
Agercy - Region @

Dergits 0'N¥sara
Criegs Ehemiesl Corp

Kathryn Lawrsnoe
Ervirsowental Protection
Ageppy - Region @

Karhieen Yokota

L4 pept of Health
Seryices « Toxie
Subistances Comtend Ry

Mancy Hadel

Enwvirormental Procection
Agzrcy - Region @

Dortvis oiMoars
fwege Chemical Corp

Denniz GfMears
fmegs Chemiesd Corp

Judith Prafris

i A

fosgs Cheminal Corporation
Superfursd Resiowal Bite
ADMINISIRATIVE RECORD CUMULATIVE INDEX
N CHRONOLOGITAL ORDER

Dorinds O Meake
Onege Chemical Corp

Hernte OFHsera
tiwga Chemical Borp

Bapnis O*Hesra
Goepn Bhemical forp

Eathryn bawrence
Envirermental Protection
Agency - Kegion ¢

beonis O3Rears
mags Chemieat Corp

Bayarsh Anirebrahimi
A Dept of Health
Servinas - Toxie
Submranees Langrol biv

Berpis OtMsmire
Cmega Chemical Corp

Sayareh Amirebrehimi
GA Depr of Healsh
Sgrvices - Yoxic
Substances Control Biv

Sayarsh Anirebrohing
£A Papt of Health
Sapvices - Toxie
Subsstances Lontrel Biv

Hancy Long

plan & section W3-blank site-specific heatth &
safery plan swmery, w/TL €0 K Lawrencs fr ¥
Soft (faxed) _

Lte: Review of workplan submitied 278/95 for
stebilization work, {ssuss not sddressed,
g/maroinelia

birs Review of revised drafr sorkplen & heaith 3
safety plan sections submitred 2/8093, fssuss
ot addressed, revise & resubmiy by 278795

Lttrz Review % sceeptance of reviged Fimal
workpdarn & health & safery plon section 17 Corp
submitted 27895, wistipolatian sgrecmant
signature page

Lir: Omega has en-site personnel to maintsinm
sesurity & integrity of site on Zé-hour basis ¥
doys 2 wesk § will respend to emergency {faxed)

Lir: Revisions need to be made o hesith &
gafery practices, not received revisions &
workplan due 2710095, wistipulations agieesint
signature page

Mamo: Review of health & safery plam, w/Hl to K
tamronce fr X Yokota & attchs (drafs) (faxed)

15 Finsneial sssursmee for soepliarse with
order, /9% #pt due in Y0 days of receipt this
ttr, w/p 33 of order & w/n cert mail recefpt
FPIED-854- 104

Ltr: Transportation workplan, requssts meeting

®

11r: Yransportation workplon - schedule of
removal sctivities, w/TL fo R Hartyr §¢ O
GMearn (Faxed)

11r: Comments on draft fonsent order circulated
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sidley & Austin

Denifs O Hesry
Gy Chemical Corp

Danizsl Coffey
Ppanial wavne Coffay,
Attoraey Bt Law

Dannis O'Meara
tmega Chemicsl Torp

Intarpatfonal Tachrolegy
Lorp

H Schwennesen
Eeslogy & Envirorment,
ins

Depnis Q'¥asra
tmega Chandeal Corp

Ecolegy & Ervirsnment,
i

paniel Coffay
Daniel Wayne foffey,
Atgorney at law

Janet Carison
Enwirormental Provection
Agency ~ Kegion ¥

UAPPENDIX LR

Omegs themteal Corporatiof
superfured Repoval Bite

. ADHINISTRATIVE AEDORD CUBMILATIVE [HDEX

1% CHRONDLOGIGAL ORDER

ADDRESSER

R T L T

LA Dept of Health
Serviges ~ Toxie
Substances Dontrol By

Saysreh Amirebeshing
A Dept of Realth
Services - Toxic
Substances Conkrol Biw

Hamcy Lang

CA Dapt of Hsalth
Services - Toxie
substances Dontrol Biw

Sayareh Andrebrahipd
CA Dept of Health
Services ~ Yoxic
Substances Control Biv

Dennis Oidears
Coegs Chemieal Tofp

William Lesiy
Enviremental Protestion
ALgency - Region 9

Rickard Rartyn
Environmental Protactian
Agency - Kegiom 9

Richard Hartyn
Enwirormentsl Protestion
Agency - Region 9

Janet Carison
Eewvirormental Frofaetion
kgency - Region 9

paniel Coffoy
szniet Weyne Coffay,
Attorney at Law

SIRJELY

.......... R T Kl AR

11495, wio enct

Lrr: Tramsportation sorkpian - interim remedisd
action workplan il be subndtted by 3/3/95%,
s to & Martyn fr D O'Meéara {faxad)

Lrrs Request corcerning comsent agheement,
discussion with PRP group, & PR scoess to aite
EFaxed TFR005)

Lir: Interim removal action plam, wio atteh

fnterim measures removel action workplan (draft)

§iie assosement rpt, withotos & artandees of
27195 peeting

LEry Submitted werkplan for removel of drums &
suuipment to you & Department of Yoxic
Substances Contral, w/TL 1o R Martyn fr &
O*Hears {faxed)

Handuritten note e FPA sodes have been cheoked
% are acceptabls, w/HAZZAT list of codes per
gach drig {Faxed)

HAZEAT info of gartial imventory obtained in
process of 1T Corp drim overpacking, W/¥L te R
#actyn fr ¥ Schwennesen {Tared)

Ltr: Guestions re interim measures & removat
action werkplan 3758/95, clarification of soints,
®{TL to J Carlsen & ¥ dadel ¥+ © Qoffey {Taxad
30230953

LEr: intertm measures & removel action sorkplan
of 373795 fails to preperty cBrey out drud
removal sction, cprions for cleamup, wietichs
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PS/UTF29 AR O Bamid Saebfar
CA Dopt of Heslth
Sepyizes - Toxky
Substances Corrol Bfy

G3104705 AR O Jaret Carlson
gnvirermental Protection
Agency - Region #

PS04 /28 AR D Barwdy Farber
Eontrammental Protection
Agengy - Region 7

G504 /E8 AR © Envirormental Protection
Agengy - Region 2

¥o. of Records:4%
Narfimemd ., tp

BRAPPENGIX LY

inega Chemical {orgporation

Superfung Removal

Site

ADHINISTRATIVE RELORR CUMULATIVE IHDEX
IN CHRONOLDGICAL ORRER

ADURESSEE
R AL L L

Donald White
Envirgomental Protsction
Ageeny - Region 9

Daniel Coffey
tsninl Woyme Coffey,
Attorngy at Law

SUBERY
N LR ALBYFLLDE PRy ERB RN FL NP RRFHRREESHE L LD xm

Lir: Site referral ir €A Department of Toxic
Substences Contrel to U§ BRA

ter: P& Wikl take over pricary respopstbiiiey
for removsl setien fr £A Department of Toxic
Subistanees Control, request for occess, w/access
FyrRsmeny

Meme: Other decuments considered-or relisd upon
far site adsinfstrative record

List of US EPA guidance dommments congilted
during development & seisetion of reaponss
action for &its :
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IM THE MATTER OF: FIRST AMENDMENT TO
95-15%

PURSURANT TO SECTION 106
OF THE COMPREHENSIVE
ENVISONMENTAL RESPORSD
COMPENSATION AND
LIABILITY AQT OF 1880
as amended, 42 U.8.C.
Ssction 9808 {a)

Omega Chemical Corporation
12504 & 12512 B. Whittier Blewd.
Whittiey, CA 30502

RESPONDENTS 1

TListed in Appendices & & B

e River? e e S S bt i Y Gl Y W Vet et et Se® el Mt it it et e

WHEREAS, on May %, 1895, the U.5. Enviroapsental
Protection Agency {ERA} issued Administrative Opder ¥No. 95-15
("Order") (Artachment 1} regarding the Omega Chemical Corporation
gite located at 12504 2, wWhittier Boulevard, Whittier, California
(#gita") ., EPA issued the Order to parties who sent greatsr Chan
ren {10} tons of hazardous waste to the Site according to
Ccalifornia Department of Toxic Substances Control’s (*DTSCY)
computer database of hazardous waste manifest information for
1868-1992. The Order required the named Respondents to undertake
and complete removal activities to abats an imminent and
substantial endangerment to the public health and welfare or the
environment that may be pressnted by the actual or threatened
release of hazardous substances at or frem the Site.

JHEREAS, approximately 115 Respondents ("Participating
Respondents"”) have expressed theiy intent to comply with Phase I
of the Order as required by Paragraph 17 of the Order. '

HEREAS, Respondents are reguired to exprass their




s Ld B3

S B O W0 W )

el o i ot
Lok

intent to comply with Phase II of the Work and submit the Phas

II Work Plan by Septasbay 1, 1995 under the Order. Thsa
?artﬂciuatlﬁg éams?ay"as hawve requested an extension of time for
thege requirements und the Order.

WHEREAS, on June 27, 193%, the Participating
Respondents initisted the Phase T ram«val activitias at the Zite.
Through these activities, they have confirmed the existance of
actual and threatened relsases of hazardous substances inte the
environment at thé Site. Sawpling and analysis of the drums at
the 8ite revealsed the presence of hazardous substancss, includin
characteristic hazardous wasite, chlorinared hydrocarbons,
pesticides, acids, axg&avc peroxides (which are sxplosive)},
caleium carbide, HF acid and disthyl sther.

u‘}

WHEREAS, during the course of drum removal activitiess,
the pParticipating Respondents uncovered additional evidencs of
thentﬂai releages of hazardous substances to the environment at
the Site. The drums at the Site were storaed on wooden pallets
placed on & concrste pad. Removal of the drums has exposed
corrogion and cracks in the concorste pad beneath the drums --
goma of which were obserwed lesking as recently as July 25, 19935
-« greating a potential for further relaases of hazardous
substances into the underiving soil and groundwater at the Site.

WHERREAS Partl&mﬁ&t ing ?@spondanfs have confirmed the
presence of hazardous substances in surface water at the Site.
On July 29, 19985, they sampled a pool of approximately 1000
gallong of discolored surface water located near a loading dock
at the Bite. The sampling results indicated the presence of
haza:ﬁous substances, iacluding dichloroethylens,

o roathylens, and tetrachloroethylens. Conseguently, the
Participating Respondents removed the water on July 13, 1385,

WHEREAS, Participating Respondents have confirwed that
PYllndﬁrS in the warehcuse contain hazardous substances including
waste CFls, trichloroflucromethane, dichlorodiflucromethans,
trichlorotrifluoroethane, sthane, ethane, isoputans and propens.

ﬁHEREAS Partieipating Rﬁspandentb have ﬁonfirmad »he

lgnlt&bll&ty an& corrosmv1KY'1n ‘the drums in the warehousa
Farthermore, the labels on the warshouse drums state that the
containers contain various percentages of hazardous substances
including R-11 {trichloromeniofluoromethane), methylene chloride,
R~113 (erichlorotriflusyoethane), trichloroethane,
trichloroethyviene and perchlorosthylens.

WHEREAS, Participating Respondents have confirmed the
presence of hazardous substanees in the sludge of five 5,000
gallon tamks. BSampling snd analysis ravaaled hazardous
subgtances including lead, cadmium, mercury, 2-butanone,
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methyvlene chloride, tactrachle oat?ana, rolusne, 1,1,%1-
richloroethane, xylenes, 1,2-dichlorcbenzens and other
substances.

WHEREAS on July 31, 1895, EPA received additiomal
manilfsst database information from DTSC regarding hazardous waste
sent to the Omega Chemical during the years 1981-1988 and added
thig information to the pre-1988 manifesc database. Based on the
combined 1981-1992 datsbase, EPA has idenrified additional
parties that sent greater than 10 tons of hazardous waste to ths
Site. These newly identified parties are listed in Attachment 2.

WHEREAS, EPA has lsarned that che address of the
administrative building at the Site is 12512 B, whittisr 8lvd.,
Whittier, Ch %0602, Thisz administrative building iz included in
rhe description of the Site in Administrative Order 3513,

THEREFORE Administrative Order 9$5-15 is hereby amended as
follows:

CAPTION AND APPERDIX A

1. 2dppendix A (List of Respondents to Administrative G;éer
g8-151 i=s ameyaed to add the entities idantified in Attachment 2.

2. Appendix B is amended to add Cmega Refrigerant

Reclamation located at 12502 Whittier Blvd., Whittier, California

30602,

: Description/location: The f£irst sentence {Page 2,
Lines Zu an& 27) are rpol ced with the following:

The Omega Chemical Corporation Site is loecatsd at 12504
and 12512 E. whittier Blvd., Whittisr, California.

2.
gection:

g: The following paragraph is added to this

Respondent Omega Refrigerant Reclamation is a
corporation incorporated under the laws of California. Omega
Rgfrxgeraut Reclamation owns sequipment at the Site,

page 4, lines 1-7 are deleted and replaced

with Lhe fQ?EQWIng

The Respondents listed in Appendix A arranged for
disposal oy treatment, or arranged with a transporter for
rransport for disposal or trestment of gr&ater—th&n tenn {10} tonms
of hazardcous waste to the 8ite according to Califernia Departuent

3
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Substances Control's ("DTSC®) computer datsbase ©
ardous waste manifest information for 1381-1992.

3. pags 8: The following sentencs is added fo parasgraph 9:

Respondent Omega Refrigerant Reclamation is an owner or
cperator of the Site as defined by Section 101(20} of CERULA, 42
U.8.C. Section 3601(20) and owned or operated the Site within the
meganing of Section 107{a}{2) of CERCLA, 42 1T.85.C. Bgotiom
197 {ai {2} .

12. Page B8: This paragraph 12 is deleted and replaced with

Trichlorofluoromethane, dichlorodifluoromsthans,
crichlorotriflivornethane, ethens, ethane, isobutane, propene,
dichlorsethylene, trichlorosthylene, tetrachlorosthylens
legd, cadwmium, wercury, 2-butanone, methyleneg chlorids,
tetrachloroethane, toluene, 1,1,l-trichloroschane, xylenss, 1,32
dichlorobenzene, pesticides, acids, organic peroxides, Todu
carbide, HF acid and diethyl sther are hazardous substancses as
defined by Section 101{1l4) of CERCLA, 42 U.8.C. Section $8011{14),
and Section 302.4 of the National Contingency Plan (NP}, 44 CFR
BParc 3006,

13. Page B: This paragraph 13 is deleted and raplaced with
che [ollowing: . :

The presence of characteristic hazardous waste, chlorinatsd
hydrocarbons, pesticides, acids, organic peroxides, calcium
carbide, HF acid and diethyvl ether in the drums, some of which
were leaking, and the pressnce of methylene chloride,
retrachlorcethylens, trichlorcethylene, 1,I1-dichlorcethylene and
1,1,1-trichloroethane in the surface water, soil and groundwater
at the Site constitutes an sctual or threatened "release®" az that
rerm is defined in Section 101{22) of CERCLA, 42 U.S.C. Bectiom
2681122} .

The following ssntances are added to this paragraph 16.c.:

Corrosion and cracks in the concrete pad beneath the drums -
- gome of which were observed leaking as rascently as July 25,
1895 -- create a potential for further relsages of hazardous
substances into the underlying soil and groundwater at the Site.

4
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Sampling results of a pool of approximately 1000 gallons of
discolored surface watar located near a loading dock at the site
revesaled the presence of hazardous substances, including
dichlorosthylens, trichloreosthylene, and tetrachlorosthylene.
The direct contact betwsen the liguld costaining hazardous
substances with the soil provides a further pathway to soil and
groundwater contamination.

LE. High lsvels of

The following sentences ars added to Paragraph 15.%.

Corrosion and cracks in the concrets pad bensath the drums -
- some of which were observed leaking as recently as July 25,
1995 -- create a potential for further releases of hagardous
substances into the underlving soil and groundwater at the Sitas.

Sampling results of a pool of approximately 1000 gallons of
discolored surface water located near a loading dock at the site
ravealed the presence of hazardous substances, including
dichlorvethylene, trichleoroethylene, and te achlorcethylene,
The dirsct contact betwesn the liguid containing hazardous
substances with the soil provides a further pathway te soil and
groundwater contamination.

QRDER

17. The second seatance (page 11, lines 10-12}) of paragraph
17 is replaced with the followipng sentance:

"Respondents shall notify EPA in writing by September 18,
1995 stating their uneguivocal and irrevocable intent to comply
with the removal activities set forth in paragraphs 21{h-i)
("Phase II Work”) of this Order.”

18. The sacond sentence (page 11, lines 20-22) of paragraph
18 is replaced with the following sentence:

"Respondents shall submir a Phase II Work Plan for the
activities set forth in Paragraph 21{h-i} by September 18, 1995.

:

46. The last sentencs (page 17, line 14 is replaced with
this sentence).

the Index to the Administrative Record is enclosed with the -
Order . {(Attaschment 3) :
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Paragraph 54 iz hersby added to the Order:

54. To the eztent that any other person oOr persons
{"Performing partias*) are §arfarmlng or have stated an iatent to
perform any requivement of this Oxder, Respondents shall make
best efforts to coordinates with the Qer rming parcies. Best
sfforts to coordinste shall include st a minimum:

a} Communication in writing within three (3}
business d&ys of the effective date of the Amendment to the Order
to any performing parties as to the desire to s&mp?v with this
Grder and to participate in the performance of the work or in
lizu of performance to pay for the psrformance of the Work;

b} Submzsgiaﬂ to the ?5rfarmiﬂg Partiss within
three {3} dave of the sffsctive date of the Amendment to this
order of a g&ﬂi*»aith offsy to perform the Work, in whole or in
part, or in lisu of performance to pay for the Work, in whole or
in part;

¢} Engaging in good-faith negotiations with any
performing parties to perform or in lieu of performance to pay
for the Work reoguired by th;s Order if such performing parties
rafuses the first offer;

d} To the sxtent that any other person or
pexscns ("Performing parties®) are performing or have stated an
intent to perﬁarm.any-rmqairﬂm&mt of this Order, Respondents
shall make best efforts to participate in the performanca of the
Work with the performing parties. Best efforts to yartlc*ﬁatﬁ
shall include, in addition to the requiresmsnts set out in above
at a winisum:

1) performance of the Work as agreed by any
Respondent and the performing parties to be undertakesn by'any
Reepondent ; and

2) payment of all amounts as agreed by
aspondﬁnt and the @erxarm;ng parties to be paid by Respondent
if, in lieu of performance, Raspondent has offered to pay for the
Work required by this Order, in whole or in part.

e) Each Respondent shall notify EPA in writing
within five (5) days of xacelat of thig Order of its intent to
comply with the Order and = all specify Respondent's proposed
manner of conplisncs wmth th-Ozdar* In addition, each

- &
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Respondent shall notify EPA in writing within 3 davs of the

rejection, if any, by any performing partise of Respondent's
offer to perform or, in lieu of psrformance, bto pay for the Work.

£} The undertaking or complstion of any
requiremant of this Order by any othsr psrazon, with or without
the participation of a Respondent, shall not relieve any
Regpendent of its obligation to perform sach and every othex
reguirement of this Order.

g) Any failurs to perform, in whole or in pare,
any . requirament of this Order by any other person with whom a
Respondent is coordinating or participating in the performance of
gsuch requirement shall not relisve any Respondent of itz
obligation to perform =ach and svery regquirement of thiz Order.

¢

ﬂ

Submizsion of Documencs - On request of EPA and subjach to
any claims of applicable privilege(s), Respondents shall submic
to EPA all documents in its posssssion, custody, oY control
relating to {1} offers to any performing parties to perform ox to
pay for, or [2} performance of or payment for, the Work required
by this Order in conjunction with any parforming parties.

QPEORTUNITY TOQ CONFER

With respect to the actions requirad by Administrative Owdex
95-15 and this Amendment, the Respondents in Attachment 2 may
have a conference with EPZ at 10:00 am, September 11, 128985 at the
Following location;

©¥.8. EPA Superfund Records Center Confersnce Room
55 Hawthorne Street

Suite 403 South

Ban Francises, C& 94105-3901

Telsphone (415) 536-2000

Respondents may appear in person or be represented by an attorney
or other representative. Respondents may pregent any information
regarding this Order. Regardless of whether a conference is
held, Respondents may submit any information, arguments ox
comttents in writing to EPA within 2 business days following the
conference. This conference is not an evidentiary hearing, does
not constitute a proceading to challenge this Order, and does not
give Respondents a right to seek review of this Crder.

The effective date of this Amendment i to the Order is September
12, 1995,
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THIS AMENDMENT TO ADMINISTRATIVE CRDER 35-18 IS IS3UED on this _ .

— day of ______ s 1285

UNITED STRATES ENVIRONMMENTAL PROTECTION AGENCY

7%?}}{{‘4 ﬂTZ&?,,; et

Ff Zelikson, Dirsctor

zardous Waste Management Division

Onited States Envirommental Protection Rgency
R@g&aw iX

Contacts:

Richard Martvn

on Scene Cgordinstor

Fmergency Regponse Hection (H-8-3)

United States Environmental Protection Agency
78 Hawthortie Strest

San Francisco, T4 34148

{415} 744-2288

Bill Wels

Enforcement Officer

Removal Rssponge Section {(H-8-4)

tinirad Stares Bovirommental Protection Agsnoy
75 Hawthorne Strest

Zan Francisco, C& 3410%

{435) 744-2338

Janet R. Carlson

Aszistant Regional Counsel (RC-3-4}

office of Regional Counsel

United States Environmental Protection Agency
7% Hawthorne 3treet

San Francisco, CA S410B

{#18) 744-139%
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| .z}e-haif paz(i on Gataber ? IQSQ ami the remainder will be paid in monthly
intervals on a schedule to be agreed npon.

onthly payr :.:s:xn{s of $J 344.55 made over twenty-four months (paymcma
staried in October 1999).



